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LAW

on Public Procurement

"Official Gazette of RS", no. 91 of 24. December 2019, 92 out of 27. October 2023.

I . BASIC PROVISIONS

1. Subject matter and terms

Subject of regulation of the law

Article 1

This Law regulates the rules of public procurement procedures conducted by contracting authorities or other entities in cases determined by this Law, for the purpose of concluding a contract for the public procurement of goods, services or works, a framework agreement, as well as conducting a

design competition.

This Law also regulates: the activities and form of organization of the Public Procurement Office; competence, regulation and other issues related to the scope of work of the Republic Commission for the Protection of Rights in Public Procurement Procedures; Procedure for protection of rights in public

procurement procedures and other cases in accordance with the law and other issues of importance for public procurement.

Public procurement, within the meaning of this Act, is:

(a) procurement on the basis of a public contract for goods, services or works procured by one or more contracting authorities from economic operators selected by those contracting authorities, whether or not the goods, services or works are intended for public purposes;

(b) procurement on the basis of a public contract for goods, services or works procured by one or more sectoral contracting authorities from economic operators selected by those contracting authorities, provided that the goods, services or works are intended for the performance of one of the sectoral

activities.

An integral part of this law are:

1) Annex 1 – List of activities in construction;

2) Annex 2 – List of military equipment and list of goods procured by contracting authorities in the field of defence;

3) Annex 3 – Requirements relating to tools and devices for the electronic receipt of tenders, applications, as well as plans and designs in connection with design competitions;

4) Annex 4 – Content of the Public Procurement Notice;

5) Annex 5 – Content of procurement documents related to electronic bidding;

6) Annex 6 – Content of the Call for Tenders, the Call for Dialogue, the Call for Negotiations and the Call for Applications;

7) Annex 7 – Social and other special services;

8) Annex 8 – List of international conventions in the field of social and labour law and environmental conventions;

9) Annex 9 – List of legal acts of the European Union.

Terms and Meaning of the Term

Some of the terms used in this law have the following meanings:

Article 2

1) contracting authority is a common term for a contracting authority and a sectoral contracting authority;

2) " public contract" means a contract for the purpose of public procurement concluded in writing between one or more tenderers and one or more contracting entities which has as its object the procurement of goods, the provision of services or the execution of works;

3) public procurement contract is a public procurement contract which has as its object the purchase of goods, the lease of goods, the leasing of goods (with or without the right to purchase) or the purchase in instalments, which may include, if necessary, installation and installation as ancillary tasks

necessary for the performance of the contract;

4) A public procurement contract is a public procurement contract that has as its subject:

(1) the execution of works or the design and execution of works in connection with one or more of the activities listed in Annex 1. In the case of this Act;

(2) the execution of works, or the design and execution of works, on the construction of a facility;

(3) the execution of the construction of the facility in accordance with the requirements laid down by the contracting authority, which exercises a decisive influence on the type or design of the construction of the facility;

5) a building is the result of works of building or civil engineering which, as a whole, fulfils an economic or technical function, within the meaning of the law governing the construction of buildings;

6) Public service contract is a public procurement contract that has as its object the provision of services, except for those related to item 4 of this Article;

7) operator" means any person or group of persons who offers goods, services or works on the market;

8) Bidder is a business entity that submitted a bid;

9) means an economic operator that has submitted an application under a restrictive procedure, a competitive procedure with negotiation, a negotiated procedure, a competitive dialogue or an innovation partnership;

10) procurement documentation means any document describing or determining the elements of a procurement or procedure, which includes a public invitation, a prior informative or periodic indicative notice in the case when it is used as a public invitation, a notice on the establishment of a

qualification system, descriptive documentation and tender documentation;

11) Tender documentation means documentation containing technical specifications, terms of contract, forms of documents submitted by economic operators, information on prescribed obligations and other documentation and data relevant to the preparation and submission of applications and bids;

12) or "in writing" means any expression consisting of words or numbers which can be read, reproduced and subsequently transmitted, including information transmitted and stored by electronic means;

13) means" means electronic equipment for the processing, including digital compression and storage of data transmitted, transmitted and received by cable, radio, optical or other electromagnetic means;

14) Centralised public procurement body is a contracting authority that carries out centralised public procurement activities, and may also perform ancillary tasks of public procurement;

15) Centralized public procurement activities are activities that are carried out in one of the following forms:

(1) the acquisition of goods or services intended for the contracting authority;

(2) the award of public contracts or the conclusion of framework agreements for goods, services or works to be used by the contracting authorities;

16) Auxiliary tasks of public procurement are tasks that consist of providing support to procurement operations, in particular with regard to:

(1) technical infrastructure enabling contracting authorities to award public contracts or to conclude framework agreements for goods, services or works;

(2) advising on the preparation and implementation of public procurement procedures;

(3) preparing and conducting public procurement procedures in the name and on behalf of a particular contracting authority;

17) design competition is a procedure that enables the contracting authority to obtain a plan or design, most often in the field of urban or spatial planning, architecture, engineering or informatics, where the selection is made by a jury, after the competition has been conducted, with or without the

award of prizes;

18) is an electronic system of the European Commission containing a database of evidence submitted in public procurement procedures and the authorities responsible for issuing them in the Member States of the European Union;

" innovation" means the implementation of a new or significantly improved product, service or process, including but not limited to manufacturing and construction processes, a new market method or a new organisational method in business practices, workplace organisation or external relations, inter

alia, to help address societal challenges or to support smart, sustainable and inclusive growth;

" life cycle" means all successive and/or interrelated stages, including the necessary research and development, production, trade and trading conditions, transport, use and maintenance during the lifetime of the goods or works or the provision of a service, from the acquisition of raw materials or the

generation of resources to the disposal, disposal and completion of the service or use;

21) means any document, certificate or attestation attesting that goods, services or works, processes or procedures satisfy certain requirements for the label;

22) requirements" means the requirements that goods, services or works, processes or procedures need to meet in order to obtain the appropriate label;

23) Common Procurement Vocabulary (CPV) is a uniform system of classification of the subject matter of public procurement applied in the public procurement procedure which at the same time ensures compliance with other existing classifications;

24) Sectoral activities are activities in the field of water management, energy, transport and postal services defined in Art. 165 -171 . In the case of this Act;

25) equipment" means equipment specially designed or adapted for military purposes and intended for use as weapons, ammunition or military material, and in particular military equipment listed in Annex 2. This law (i. List of military equipment);

26) equipment, services and works are goods, services and works for security purposes, which include, require and/or contain classified information.

2.  Client

Public Contracting Authorities

Article 3 Contracting authorities, within the meaning of this Law, shall be:

1) The Republic of Serbia, i.e. the republic authorities;

2) the authorities of the Autonomous Province;

3) bodies of local self-government units;

4) legal persons established for the purpose of meeting needs in the general interest, not having an industrial or commercial character, provided that any of the following conditions are met:

(1) that more than 50% of the funding is provided by the contracting authority;

(2) that the supervision of the work of these legal entities is carried out by the contracting authority;

(3) more than half of the members of the supervisory authorities or management bodies of those legal entities are appointed by the contracting authority;

5) A group of commissioners from the point. 1 )–4 ) of this paragraph.

Needs of an industrial or commercial character, within the meaning of paragraph 1. Item 4) of this Article are the needs met by a legal entity operating under normal market conditions, which aims to make a profit and only bears the losses arising from its activity.

The Government establishes a list of orders from paragraph 1. (1) of this Article, at the request of the Ministry of Finance.

Sectoral contracting authorities

Article 4 Sectoral contracting authorities, within the meaning of this Law, are:

1) contracting authorities engaged in sectoral activities;

2) undertakings engaged in a sectoral activity over which the contracting authority may exercise, directly or indirectly, a dominant influence by virtue of ownership, financial holdings or the rules under which it is organised;

3) other entities carrying out sectoral activities on the basis of exclusive or special rights.

Overriding in terms of Figure 1. Paragraph (2) of this Article shall be understood in any of the following cases in which the contracting authority, directly or indirectly:

1) holds the majority of the registered capital of the company;

2) controls a majority of the votes relating to the shares issued by the company;

3) may appoint more than half of the members of the supervisory body, i.e. the management body of the company.

Exclusive or special rights within the meaning of paragraph 1. Item 3) of this Article means the rights granted by the competent authority on the basis of a law, by-law or individual act, which limits the performance of a sectoral activity to one or more entities and which significantly affects the ability of

other entities to perform such activity.

A right conferred in a procedure in which a public disclosure has been made and in which objective criteria for the grant of those rights have been laid down shall not be regarded as an exclusive or special right within the meaning of paragraph 3. of this Article. The procedure referred to in

paragraph 4. This member includes:

1) the procedure carried out by applying the regulations on public procurement or regulations on public-private partnerships and concessions, or

2) other procedures in which objective criteria are applied and transparency and public disclosure are ensured, in accordance with the legal acts of the European Union listed in Annex 9. Part I. of this law.

3. Principles of Public Procurement

General Provisions

Article 5

In the application of this Law, the contracting authority is obliged to act in an economical and efficient manner, to ensure competition, equal position of all economic operators, without discrimination, as well as to act in a transparent and proportionate manner. Public procurement may not be designed

with the intention of avoiding the application of this Law or avoiding the application of the appropriate type of public procurement procedure, or with the intention of unjustifiably putting certain economic entities in a more favourable or disadvantageous position.

Business entities that have the right to provide appropriate services under the regulations of the country in which they are established may not be rejected in the public procurement procedure if, according to the regulations of the Republic of Serbia, they would have to be natural or legal persons.

In the execution of public procurement contracts, business entities are obliged to comply with obligations in the field of environmental protection, social and labor law, as well as obligations from collective agreements, i.e. provisions of international law related to environmental protection, social and

labor law.

A list of international conventions in the field of social and labour law and environmental conventions is set out in Annex 8. of this law.

Principles of Economy, Efficiency and Environmental Protection*

*Official Gazette of RS, No. 92/2023 Article 6.

The contracting authority is obliged to procure goods, services or works of appropriate quality, bearing in mind the purpose, purpose and value of public procurement, i.e. economical spending of public funds and which have a minimal impact on the environment.

The contracting authority shall ensure that the public procurement procedure is carried out and the contract is awarded within the deadlines and in the manner prescribed by this Law, with as few costs as possible related to the procedure and execution of the public procurement. *Official Gazette

of the Republic of Serbia, No. 92/2023

The Principle of Ensuring Competition and Non-Discrimination

The contracting authority is obliged to enable as much competition as possible in the public procurement procedure.

Article 7

The contracting authority may not restrict competition with the intention of unjustifiably placing certain economic operators in a favourable or disadvantageous position, and in particular may not prevent any economic operator from participating in the public procurement procedure by applying

discriminatory criteria for the qualitative selection of the economic operator, technical specifications and award criteria.

The contracting authority may not impose conditions which would entail, directly or indirectly, national, territorial or personal discrimination between economic operators.

Principle of Transparency of Public Procurement Procedure

The contracting authority is obliged to ensure the transparency of the public procurement procedure by respecting the obligations under this Law.

Article 8

The Principle of Equality of Economic Subjects

The contracting authority is obliged to ensure equal treatment for all economic entities at all stages of the public procurement procedure.

Article 9

The principle of proportionality

Article 10 The contracting authority shall conduct the public procurement in a manner that is proportionate to the subject of the public procurement and the objectives

to be achieved.

The criteria for the qualitative selection of the economic operator in the public procurement procedure, the technical specifications, the award criteria and the time limits, as well as the evidence, must be proportionate to the volume, nature and complexity of the public procurement and the contract

resulting from that procurement.

4. Exceptions to the application of the law

General exceptions

Article 11

The provisions of this Law shall not apply to public contracts and design competitions which contracting authorities are required to carry out in accordance with the procurement procedures established by:

1) an international treaty or other act on the basis of which an international obligation has arisen, concluded by the Republic of Serbia with one or more of its third countries or its narrower political-territorial units and relating to goods, services or works intended for joint implementation or use by the

signatories;

2) by international organizations.

The provisions of this Law shall not apply to public contracts and design contests carried out in accordance with the procurement rules laid down by an international organisation or financial institution, provided that that organisation or institution fully finances those design procurements and contests.

In the case of procurement and competition for the design of paragraph 2. for the most part co-financed by an international organization or financial institution, the rules agreed shall apply. A third country within the meaning of paragraph 1. Item 1) of this Article is any state that is not a member

state of the European Union, and until the accession of the Republic of Serbia to the European Union and the Member States of the European Union. International treaties or other acts referred to in paragraph 1. Item 1) of this Article shall be concluded in accordance with the Treaty on the

Functioning of the European Union. The Republic of Serbia shall notify the European Commission of any international agreements or other acts referred to in paragraph 1. Item 1) of this Article. In the case referred to in paragraph 1. Paragraph 1 of this Article shall apply the principles of this Law.

Article 12 The provisions of this Law shall not be applied by the contracting authorities to:

1) the purchase and lease of land, existing buildings and other immovable property, as well as the rights related thereto;

2) purchase of time for television or radio broadcasting, i.e. time for broadcasting program content, from a media service provider;

3) arbitration and consensual dispute resolution services;

4) legal services, namely:

(1) representation of the Client by a lawyer in the procedure of arbitration or amicable settlement of disputes in the country or abroad, as well as before international arbitration or an international body for the settlement of disputes amicably;

(2) representation of the contracting authority by a lawyer in judicial and other proceedings before courts or other public authorities in the country and abroad or before international courts, tribunals or institutions;

(3) Legal advice services provided by a lawyer during the preparation for representation in the proceedings referred to in sub-para. (1) and (2) of this paragraph or if there is a clear indication or high probability that the subject matter to which the advice relates will become the subject of such

proceedings;

(4) legal services provided by legal representatives or guardians or other legal services whose executors are chosen by the court or who are appointed by law to perform certain tasks under the supervision of the court;

(5) other legal services that are connected, even occasionally, with the exercise of public authority;

5) services of certification and certification of documents provided by notaries;

financial services related to the issuance, sale, purchase or transfer of securities or other financial instruments within the meaning of capital market law, as well as activities carried out within the framework of the European Financial Stability Facility and the European Stability Mechanism;

7) and credits, whether or not they relate to the sale, purchase or transfer of securities or other financial instruments;

8) contracts concluded in accordance with the provisions of the law governing the rights, obligations and responsibilities arising from employment, i.e. on the basis of work, except for contracts for work;

9 ) civil defence, civil protection and hazard prevention services, provided by non-profit organizations or associations covered by CPV codes 75250000-3, 75251000-0, 75251100-1, 75251110-4, 75251120-7, 75252000-7, 75222000-8, 98113100-9 and 85143000-3, with the exception of ambulance

transport services;

10) passenger transport services by rail or metro;

11) procurement from contracting authorities or a group of contracting authorities who are holders of an exclusive right on the basis of which they are the only ones able to perform a certain activity in a certain geographical area and which is assigned to them or results from a law, by-law or individual

act;

12) research and development services, except when the subject of the public procurement is research and development services covered by CPV codes from 73000000-2 to 73120000-9, 73300000-5, 73420000-2 and 73430000-5, if both of the following conditions are met:

(1) the benefits are realized exclusively by the contracting authority, i.e. they are intended exclusively for its use and the performance of its tasks, and

(2) The Contracting Authority shall fully finance these services.

In the case referred to in paragraph 1. The principles of this Act shall be applied in a manner appropriate to the circumstances of the particular procurement.

Contracts between related entities

Article 13 The provisions of this Law shall not apply to contracts concluded by the contracting authority with another legal entity if all of the following conditions are met:

1) the contracting authority exercises control over that legal entity similar to that which it exercises over its organisational units;

2) the legal entity over which the contracting authority exercises control, performs more than 80% of its activities in the Republic of Serbia for the purpose of performing tasks entrusted to it by the contracting authority or entrusted to it by other legal entities over which the contracting authority exercises

control;

3) there is no participation of private capital in the controlled legal entity that has a decisive influence on decision-making, i.e. prevention of decision-making, in accordance with the applicable regulations.

A contracting authority shall be deemed to exercise control over a legal person similar to that which it exercises over its own organisational units if it exercises a decisive influence over the strategic objectives and important decisions of that legal entity. Such control may also be exercised by another

legal entity over which the contracting authority exercises control in the same way.

Condition 1. This Article shall also apply where a controlled legal entity which is a contracting entity concludes a contract with a contracting entity exercising control over it or with another legal person over which the same contracting entity exercises control, provided that there is no private equity

participation in that legal entity with which the contract is concluded, which has a decisive influence.

The provisions of this Law shall not apply to contracts concluded by the contracting authority with another legal person over which the contracting authority does not exercise, in accordance with paragraph 1. of this article, if all of the following conditions are met:

1) the contracting authority, together with other contracting authorities, exercises control over that legal entity similar to that which they exercise over their organisational units;

2) the legal entity over which these contracting authorities exercise, more than 80% of its activities in the Republic of Serbia are carried out for the purpose of performing tasks entrusted to it by those contracting authorities or entrusted to it by other legal entities over which these contracting authorities

exercise;

3) there is no participation of private capital in the controlled legal entity that has a decisive influence on decision-making, i.e. prevention of decision-making, in accordance with the applicable regulations.

Contracting authorities shall be deemed to jointly exercise control over a legal entity if all of the following conditions are met:

1) the decision-making bodies of the controlled legal entity shall be composed of representatives of all contracting entities exercising control over that legal entity, provided that individual representatives may represent some or all of the contracting entities;

2) those contracting authorities may, together, exert a decisive influence on the strategic objectives and on the important decisions of that legal entity;

3) the controlled legal entity has no interests other than those of the contracting authorities exercising control over it.

The provisions of this Law shall not apply to contracts concluded by two or more contracting authorities if all of the following conditions are met:

1) the contract establishes or establishes cooperation between the contracting authorities with a view to ensuring the provision of the public service which they are required to perform in order to achieve objectives which are common;

2) the implementation of such cooperation shall be carried out exclusively for purposes relating to the general interest;

3) the contracting authorities carry out on the open market less than 20% of the activities to which the cooperation relates.

To determine the percentage of Figure 1. Chapter 2, Chapter 4. Chapter 2 and Chapter 6. Item 3) of this Article shall take into account the average of the total income generated in the Republic of Serbia for the previous three years or a shorter period if, due to the date of establishment,

commencement of activities, reorganization of their activities or other justified reasons, data for the previous three years are not available and if the business projections of that person indicate the fulfilment of the prescribed condition.

5. Special exemptions for contracting authorities

Article 14 The provisions of this Law shall not be applied by contracting authorities to:

(a) public contracts the sole and immediate purpose of which is to enable the contracting authority to provide or exploit a public communications network or to provide to the public one or more electronic communications services within the meaning of the law governing electronic communications;

2) procurement of central bank services;

(c) purchases intended for processing and sale, resale or rental to third parties on the market, provided that the contracting authority does not have an exclusive or special right to sell or rent the items to be purchased and that other entities may, on equal terms, sell, resell or rent the items to third

parties;

4) procurement of goods and services related to security inks for the production of banknotes, identification documents and excise stamps, procurement of protected paper for the production of banknotes, OVD protection elements for the production of banknotes, identification documents,

polycarbonate foil and chips for the production of identification documents, retroreflective foil for license plates, roundels for the production of coins and procurement of money transport services, as well as security of money transport, consignments of cash and foreign currency;

5) the purchase, development, production or co-production of programme content intended for audiovisual media services or radio media services procured by a contracting authority which is a media service provider;

6) procedures carried out by a contracting authority providing postal services within the meaning of Article 170 of the Convention. Status 2. (2) of this Act, for the purpose of providing services:

(1 ) value-added services which are linked to electronic means and which are provided entirely by electronic means (including the secure transmission of encrypted documents by electronic means, address management services and the sending of registered emails);

(2 ) financial services covered by CPV codes 66100000-1 to 66720000-3 and Article 12. Status 1. Item 6) of this Law, including postal money orders and postal giro marks (remittances without opening payment accounts in banks);

(3) philatelic services, or

(4) logistics services (services that are a combination of physical delivery or warehousing and other non-postal functions).

Expressions used in Chapter 1. Item 5) of this Article shall have the meaning determined by the law governing electronic media. In the case referred to in paragraph 1. The principles of this Act shall be applied in a manner appropriate to the circumstances of the particular procurement.

Contracts subsidized or co-financed by public contracting authorities

Article 15 The provisions of this Law shall apply to the procurement of:

(a) works which are more than 50% subsidised or co-financed by one or more contracting authorities, where the contract includes works referred to in Annex 1. or works on the construction of hospitals, facilities intended for sports, recreation and rest, school and university buildings and buildings used

for administrative purposes;

2) services which are more than 50% subsidised or co-financed by one or more contracting authorities and which are linked to the works contract referred to in subparagraph (1) of this paragraph.

A contracting authority that subsidizes or co-finances contracts referred to in paragraph 1. It shall be the duty of this Article to ensure the implementation of this Law, if it does not award such a contract itself or if it awards the contract in the name and on behalf of another entity.

6. Special exemptions for sectoral contracting authorities

Article 16 The provisions of this Law shall not apply to:

(a) procurement carried out by sectoral contracting authorities for a purpose other than the performance of their sectoral activities or for the pursuit of sectoral activities abroad, provided that this does not involve the use of a network or territory within the Republic of Serbia and the European Union;

2) Procurement of drinking water by a sectoral contracting authority performing the activity referred to in Article 167 of the Act. Status 1. In the case of this Act;

3) procurement of energy or fuels for the production of energy by a sectoral contracting authority performing the activity referred to in Article 165 of the Act. Chapter 1, Chapter 166. Status 1. and 171. In the case of this Act;

4) purchases intended for resale or rental to third parties on the market, provided that the sectoral contracting authority does not have an exclusive or special right to sell or rent the items to be purchased and that other entities may, on equal terms, sell or rent the items to third parties.

In the case referred to in paragraph 1. The principles of this Act shall be applied in a manner appropriate to the circumstances of the particular procurement.

Contracts between sectoral contracting authorities and affiliated companies

Article 17

The provisions of this Law shall not apply to contracts concluded by a contracting authority in a sector with an associated company or awarded by a joint venture organised by several contracting authorities for the purpose of carrying out sectoral activities to a company linked to one of those

contracting authorities for the procurement of:

1) services, provided that at least 80% of the average total turnover of the affiliated company generated from the provision of all services in the Republic of Serbia during the preceding three years derives from the provision of services to the sectoral contracting authority or other companies with which

it is affiliated;

(b) goods, provided that at least 80% of the average total turnover of the affiliated company from the supply of all goods in the Republic of Serbia during the preceding three years derives from supplies of goods to the sectoral contracting authority or other companies to which it is affiliated;

3) works, provided that at least 80% of the average total turnover of the affiliated company generated from the execution of works in the Republic of Serbia during the previous three years derives from the execution of works to the sectoral contracting authority or other companies with which it is

affiliated.

If, on account of the date on which the related undertaking was incorporated or commenced its activities, there are no data on the turnover for the preceding three years, it shall be sufficient for that undertaking to make it probable to generate the turnover referred to in paragraph 1. Especially in the

case of business projections.

Where two or more companies linked to a contracting entity with which they form an economic group provide the same or similar services, supplies or works, the percentage shall be calculated by taking into account the total turnover derived from the provision of services, supplies or works of those

associated companies.

An affiliated company within the meaning of paragraph 1. of this Article is any company whose annual financial statements are consolidated with the annual financial statements of the sectoral contracting authority, in accordance with the regulations governing accounting. If the entity referred to

in paragraph 1. In accordance with the provisions of this Article, the obligation to consolidate the annual financial statements with the annual financial statements of the contracting authority shall not apply, a related company shall be any company which:

1) may be directly or indirectly subject to the prevailing influence of the contracting authority, or

2) may have a predominant impact on the contracting authority, or

3) is together with a sectoral contracting authority under the predominant influence of another company by virtue of ownership, financial interest or rules on the basis of which such companies are regulated. By a predominant influence within the meaning of paragraph 5. This article is

considered to be the effect of Article 4. Status 2. of this law.

Contracts awarded to a joint venture or to a sectoral contracting authority which is an integral part of a joint venture

Article 18

Where several sectoral contracting authorities have organised a joint venture for the purpose of carrying out sectoral activities for a period of at least three years, and where the act organising the joint venture provides that the sectoral contracting authorities constituting the joint venture shall form

an integral part of it for at least the same amount of time, the provisions of this Law shall not apply to contracts:

1) which awards a joint venture to one of those sectoral contracting authorities, or

2) awarded by a sectoral contracting authority to a joint undertaking of which it is an integral part.

Article 19

The term joint venture used in Art. 17 . and 18. This Law implies an act on the basis of which several sectoral contracting authorities are organized for the purpose of performing sectoral activities.

7. Special exemptions in the field of defence and security

Article 20 The provisions of this Law shall not be applied by the contracting authorities to the award of public procurement contracts and design competitions in the field of

defence and security:

1) to which special procurement rules apply, in accordance with an international agreement or arrangement relating to the deployment of forces and concerning the activities of the Republic of Serbia, a Member State of the European Union or a third country;

2) in respect of which the application of the provisions of this Law would oblige the Republic of Serbia to disclose information the disclosure of which is contrary to the essential interests of its security, based on the decision of the Government;

3) for the purposes of intelligence activities;

4) within the framework of cooperation programmes based on research and development of a new product, implemented jointly by the Republic of Serbia and one or more Member States of the European Union, where applicable to subsequent stages of the whole or part of the life cycle of that

product;

5) concluded in a third country, including procurement for civilian purposes, when the forces are deployed outside the territory of the Republic of Serbia and the European Union, if operational needs require that contracts be concluded with economic operators in the territory of the activity;

6) concluded by the Republic of Serbia with the bodies of state, regional or local self-government of other countries, and relating to:

(1) the acquisition of military equipment or security-sensitive equipment;

(2) works and services directly related to such equipment, or

(3) works and services exclusively for military purposes or security-sensitive works and security-sensitive services.

The Republic of Serbia shall inform the European Commission of all international treaties and other acts referred to in paragraph 1. (1) of this article.

In the case referred to in paragraph 1. Following the completion of the cooperation programme, Member States shall indicate to the European Commission the proportion of research and development expenditure in relation to the total cost of the programme, the cost-sharing agreement and the

intended share of procurement per country, if any.

Special exceptions for public contracts having defence or security aspects

Article 21 The provisions of this Law shall not apply:

1) to the conclusion of public procurement contracts and design competitions not exempted by Article 20. Status 1. If the Republic of Serbia would be obliged, by the application of this Law, to provide information which it considers to be detrimental to the essential interests of its security;

2) to the conclusion of public contracts and design competitions not exempted by Article 20. Status 1. the protection of the essential security interests of the Republic of Serbia cannot be guaranteed by other measures, such as the imposition of requirements to protect the confidentiality of information

made available by the contracting authority in a public procurement procedure, in accordance with this Law;

3) if the procurement and execution of public procurement contracts and design competitions have been declared secret or must be accompanied by special security measures, in accordance with laws, by-laws or administrative acts, provided that the Republic of Serbia has determined that essential

security interests cannot be protected by other measures, such as those referred to in paragraph 2 of this paragraph.

The Government shall decide whether to apply the exceptions to paragraph 1. of this member.

8. Mixed Supply

General Provisions

Article 22 Provisions on mixed procurement shall apply to:

1) contracts covering various subjects of procurement (goods, services or works);

2) contracts to which different procurement rules apply;

3) contracts awarded by sectoral contracting authorities;

4) Contracts with elements of defence and security.

Condition 1. The provisions of this Article shall not be applied with the aim of circumventing the application of this Law or the law governing public-private partnerships and concessions.

Contracts that cover various subjects of procurement

Article 23

If the subject matter of the public procurement contract consists of different subjects of procurement (goods, services or works), the contract shall be awarded, in accordance with the provisions of this Law applicable to the main subject matter of the contract. If the subject matter of the public

procurement contract consists partly of goods and partly of services, the basic subject matter of the contract shall be determined depending on which part of the subject of procurement has a higher estimated value.

If the subject matter of the public procurement contract consists partly of services and partly of social and other special services, the basic subject of the contract shall be determined depending on which part of the subject of procurement has a higher estimated value.

Contracts to which different procurement rules apply

Article 24

If the subject matter of the contract is a procurement to which the rules on public procurement procedures prescribed by this Law apply and a procurement to which the provisions of this Law do not apply, and the different parts of the contract are objectively separable, special contracts may be awarded in accordance

with the rules relating to separate parts or a single contract, in which case the rules on public procurement procedures shall apply, Except where the subject of the procurement is also procurement in the field of defence and security, in which case the contract shall be awarded in accordance with Article 26 of the

Convention. of this law.

If the subject matter of the contract includes the procurement of goods, services or works and the procurement having elements of a concession, the contract shall be awarded in accordance with the provisions of this Law if the estimated value of the goods, services or works is equal to or greater than

the amount referred to in Article 27. of this law.

Contracts awarded by sectoral contracting authorities

Article 25

Where a contract has a subject-matter for a contract intended to carry out several activities, the contracting authority may award separate contracts for the purposes of each of the activities it performs in accordance with the rules relating to the activity in question, or it may award a single contract.

Where a contracting authority in the sector decides to award a single contract, the rules relating to the activity for which the subject-matter of the contract is primarily intended shall apply, except where the subject matter of the contract also includes procurement in the fields of defence and

security, in which case the contract shall be awarded in accordance with Article 26. of this law.

In the event that it is not possible to objectively determine the primary purpose of the contract, the contract shall be awarded:

1) in accordance with the rules of the public procurement procedure applicable to contracting authorities in the case of contracts covering the subject of procurement intended for a sectoral activity and other non-sectoral activity;

2) in accordance with the rules of the public procurement procedure applicable to sectoral contracting authorities in the case of contracts covering the subject matter of procurement intended for a sectoral activity and procurement to which the provisions of the law governing concessions apply;

3) in accordance with the rules of the public procurement procedure applicable to sectoral contracting authorities in the case of contracts covering the subject of procurement intended for a sectoral activity and other activities to which the provisions of this Law relating to sectoral contracting authorities

and contracting authorities, nor the provisions of the law governing concessions, do not apply.

Contracts with elements of defence and security

Article 26

If the subject matter of the contract has a procurement that partly includes the subject matter of the procurement to which the rules on public procurement procedures in the field of defence and security apply, or the subject matter of the procurement to which the provisions of this Law do not apply in

accordance with Art. 20 . and 21. If the different parts of the contract are objectively separable, separate contracts may be awarded in accordance with the rules relating to the separate parts or a single contract may be awarded.

A single contract may be awarded if the different parts of the contract cannot be objectively separated or if the different parts of the contract can be separated and the award of a single contract is justified by objective reasons and the purpose of the award of a single contract is not intended to avoid

the application of the provisions of this Law:

1) in accordance with the provisions of this Law relating to procurement in the field of defence and security, if the contract consists of procurement to which those provisions apply;

2) without applying the provisions of this Law, if the contract consists of procurements to which Art. 20 . and 21. of this law.

9.  Sleepers

Thresholds up to which the law does not apply

Article 27 The provisions of this Law shall not apply to:

1) Procurement of goods, services and implementation of design competitions, the estimated value of which is less than 1,000,000 dinars and procurement of works whose estimated value is less than 3,000,000 dinars;

2) Procurement of goods, services and implementation of design competitions, the estimated value of which is less than RSD 15,000,000, for the needs of diplomatic missions, diplomatic and consular missions and performance of other activities of the Republic of Serbia abroad, as well as the

procurement of works for these purposes, the estimated value of which is less than RSD 650,000,000;

3) Procurement of social and other special services referred to in Article 75. The estimated value of which is less than 15,000,000 dinars when the procurement is carried out by the contracting authority, or less than 20,000,000 dinars when the procurement is carried out by a sectoral contracting

authority.

In the case referred to in paragraph 1. The principles of this Act shall be applied in a manner appropriate to the circumstances of the particular procurement.

Thresholds from which the law applies

Article 28

The contracting authority shall apply the provisions of this Law to the procurement of works, goods, services and the conduct of design competitions the estimated value of which is equal to or greater than the thresholds specified in Article 27. of this Law. In accordance with the threshold values

published by the European Commission in the Official Journal of the European Union, the ministry responsible for finance shall publish the corresponding threshold values in dinars (hereinafter: European thresholds). The dinar value of the European thresholds shall be published by the ministry

responsible for finance in the "Official Gazette of the Republic of Serbia" and on its website. From the date of accession of the Republic of Serbia to the European Union, the corresponding values of the European thresholds shall be It is set in dinars by the European Commission and published

in the Official Journal of the European Union.

10. Method of determining the estimated value of public procurement and division into lots

General Order

Article 29

The estimated value of the subject of public procurement must be objective, based on the conducted examination and market research of the subject of public procurement, which includes checking the price, quality, warranty period, maintenance, etc. It must be valid at the time of the procedure.

The determination of the estimated value of the subject of public procurement may not be carried out in a manner aimed at avoiding the application of this Law, nor may the subject of public procurement be divided into several procurements for that purpose. The contracting authority shall define

the subject of the public procurement in such a way that it represents a technical, technological, functional and other objectively determinable unit.

Method of determining the estimated value of the subject of public procurement

Article 30

The estimated value of the subject of public procurement shall be expressed in dinars, excluding value added tax, and shall include an estimate of the total payments to be made by the contracting authority, including all contract options and possible contract extension, if provided for in the tender

documentation.

If the contracting authority envisages the payment of a prize or compensation to bidders or candidates, it shall be obliged to include the value of such awards or fees in the amount of the estimated value of the subject of public procurement. If the contracting authority is organized in such a way that it

has several separate organizational units, the estimated value shall be determined as the total estimated value of the subject of public procurement for all organizational units. Notwithstanding paragraph 3. Pursuant to Article 4 of this Article, if a separate organizational unit is independently responsible

for its public procurement, the estimated value of the subject of public procurement may be determined at the level of that organizational unit. The organizational unit referred to in paragraph 4. Pursuant to Article 10 of this Article, it shall be independently responsible if it independently plans

procurement, conducts public procurement procedures and concludes public procurement contracts financed from the funds allocated within the special budget allocation at its disposal.

Determination of the estimated value of framework agreements, dynamic purchasing systems and innovation partnerships

Article 31

In the case of a framework agreement and a dynamic purchasing system, the estimated value of the subject matter of the contract shall be determined as the maximum value of all contracts envisaged for the duration of that framework agreement or dynamic purchasing system. In the case of an innovation partnership, the estimated value of the

subject matter of the contract shall be determined as the maximum estimated value of all research and development activities to be carried out during all phases of the envisaged partnership, including the value of the goods, services or works to be developed and procured after the completion of the envisaged partnership.

Determination of the estimated value of public procurement of goods

Article 32

In the case of public procurement of standard goods generally available on the market or goods the purchase of which is periodically recurring, the calculation of the estimated value shall be based on:

(a) the total actual value of all contracts with the same subject-matter awarded in the preceding 12 months or during the preceding financial year, adjusted, if possible, for changes in quantity or value that would occur in the following 12 months; or

2) the total estimated value of successive deliveries within 12 months of the first delivery.

In the case of public procurement of goods by lease, leasing or purchase in installments, the calculation of the estimated value is based on:

1) the total estimated value of the contract for the entire duration of the contract, where the term for which the contract is concluded is 12 months or less;

2) the total estimated value of the contract for the first 12 months and the estimated value for the remaining period until the expiry of the agreed term, where the term for which the contract is concluded is longer than 12 months;

3) the monthly estimated value of the contract multiplied by 48, where the contract is concluded for an indefinite period of time or the duration of the contract cannot be determined.

Determination of the estimated value of public procurement of services

Article 33

In the case of a public contract for customary services or services the procurement of which is repeated periodically, the calculation of the estimated value shall be based on:

(a) the total actual value of all contracts with the same subject-matter awarded in the preceding 12 months or during the preceding financial year, adjusted, if possible, for changes in quantity or value that would occur in the following 12 months; or

2) the total estimated value of successively provided services within 12 months of the first service provided.

In the case of a public contract for certain services, the contracting authority shall, for the purpose of calculating the estimated value, take into account:

1) for insurance services– the amount of the premium, as well as other fees;

2) for banking and other financial services– fees, commissions, interest and other charges;

3) for design services– fees, commissions and other forms of remuneration or remuneration.

In the case of public service contracts where no total price is fixed, the calculation of the estimated value shall be based on:

1) the total estimated value over the duration of the contract, if the contract is concluded for a fixed period of time up to 48 months;

2) the monthly estimated value of the contract multiplied by 48, when the contract is concluded for an indefinite period of time or the term is longer than 48 months.

In the case of a public procurement contract for the preparation of technical documentation, technical control of technical documentation, expert supervision, design supervision, as well as technical inspection of the works performed, the contracting authority may determine the estimated value

according to the market values of these services in the Republic of Serbia.

Determination of the estimated value of the public procurement of works

Article 34

The Contracting Authority may also determine the total value of the works, as well as the goods and services necessary for the execution of the works, on the basis of the value from the technical documentation of the Feasibility Study with the Preliminary Design, the Project for the Building Permit or

the Project for the Execution of Works.

The calculation of the estimated value of the public works contract shall be based on the total value of the works as well as the goods and services necessary for the execution of the works, including the total estimated value of the goods and services that the contracting authority may make available

to the contractor, provided that they are necessary for the execution of the works.

Determination of the estimated value of public procurement by lots

When the subject matter of a public contract is divided into lots, the contracting authority determines the estimated value of each lot.

Article 35

The estimated value of a public contract divided into lots includes the estimated value of all lots, for the period for which the contract is concluded.

The contracting authority may not evade the application of this Law for a particular lot if the sum of the values of all the lots is equal to or greater than the amount referred to in Article 27. Status 1. subsection (1) of this Act.

Exceptional from Position 3. Pursuant to Article 27 of this Article, the contracting authority shall not be required to apply the provisions of this Law to the procurement of one or more lots if the individual estimated value of that lot is less than RSD 300,000 for goods or services, or less than RSD

500,000 for works, and if the total estimated value of all these lots does not exceed the amount referred to in Article 27. Status 1. subsection (1) of this Act.

11. Division of procurement into lots

Article 36

The contracting authority may decide to shape the subject of public procurement into several lots on the basis of objective criteria (according to type, quantity, properties, purpose, place or time of execution, etc.), specifying the subject and scope of each lot, taking into account the possibility of

participation of small and medium-sized enterprises in the public procurement procedure when justified.

If the estimated value of the public contract is equal to or greater than the amount of the European thresholds, the contracting authority must consider the appropriateness of shaping the subject matter of the public contract in several lots. If the contracting authority finds that it is not appropriate to

shape the subject of public procurement in several lots, it shall state in the report on the public procurement procedure the reasons why the subject of public procurement is not formed in several lots.

The contracting authority shall specify in the public invitation, the invitation to tender or the invitation to tender, or negotiation in the case of a qualification system, whether tenders may be submitted for one, more or all lots. The contracting authority may limit the number of lots that may be awarded to a

single tenderer even where tenders are permitted for several lots or for all lots, provided that the maximum number of lots per tenderer is specified in the invitation to tender, the invitation to tender or the invitation to tender or negotiation in the case of a qualification system.

In the case referred to in paragraph 4. The contracting authority shall specify in the procurement documents the objective and non-discriminatory criteria or rules which it intends to apply when deciding on the award of lots where the application of the award criteria would result in more lots being

awarded to a single tenderer than the maximum number fixed by the contracting authority.

12. Reserved Public Procurement

The contracting authority may reserve the right to participate in the public procurement procedure for:

Article 37

1) business entities whose main objective is professional rehabilitation and employment of persons with disabilities organized in accordance with the law governing professional rehabilitation and employment of persons with disabilities;

2) business entities whose main objective is the social and professional integration of disadvantaged persons, which are organized in accordance with the law governing social entrepreneurship.

Persons in a disadvantaged position, within the meaning of paragraph 1. Item 2) of this Article are persons who are more difficult to employ, persons of working age who exercise rights or services in accordance with the regulations on social protection and other persons who are less employable

from particularly sensitive categories.

The contracting authority may provide that the public procurement contract is to be performed within the framework of a sheltered employment scheme.

In the case of St. 1 and 3. of this Article, at least 50% of the employed persons in these business entities or within the framework of the protective employment program are persons with disabilities or persons in a disadvantaged position. The contracting authority is obliged to state in the public

invitation that in the case of public procurement referred to in para. 1 and 3. This is a reserved public procurement.

A member of the St. 1 and 3. This article must prove to the contracting authority that it meets the requirements of paragraph 4. of this Article by entry in the appropriate register, certificate of the competent authority or in any other appropriate manner. All participants in the joint bid and all

subcontractors must be entities referred to in paragraph 1 of this Article. 1 and 3. of this member.

Where a public supply contract is concluded, the provisions of this Article shall apply provided that the goods offered are produced by the entities referred to in paragraph 1 of this Article. 1 and 3. of this Article. The contracting authority shall be obliged to control the execution of the public

procurement contract in accordance with the conditions set out in the procurement documentation and the selected bid.

13. Data protection, documentation and recording of the procedure

Data protection

Article 38 The Contracting Authority shall be obliged to:

(a) keep confidential all information which the economic operator has made available to the contracting authority in a public procurement procedure and which it has designated as such in accordance with the law governing the protection of trade secrets or which constitutes classified information

within the meaning of the law governing the confidentiality of information, including but not limited to technical or commercial secrets;

2) keep as a business secret the data on business entities interested in participating in the public procurement procedure and the data on submitted applications and bids until the opening of the applications or bids. The business operator is obliged to state the legal basis on the basis of which

the data referred to in paragraph 1. Paragraph 1 of this Article shall be marked as confidential and shall explain the reason for the confidentiality.

A business operator may not mark as confidential information the statement and data on the fulfilment of the criteria for the qualitative selection of the economic operator, catalogues, the price offered and price elements, as well as other data related to the criteria for the award of the contract and the

conditions for the performance of the contract.

The contracting authority may only disclose to other participants confidential information provided by that economic operator with the consent of the economic operator participating in the public procurement procedure, whereby consent may be given only for the disclosure of individually specified data

and may not be of a general nature.

Determination of confidentiality

Article 39

The contracting authority may require the protection of the confidentiality of the data it makes available to economic operators, if such data constitute a trade secret within the meaning of the law governing the protection of trade secrets or constitute classified information within the meaning of the law

governing the secrecy of data.

The contracting authority may condition the acceptance of the tender documentation or a particular part of the tender documentation, in accordance with Article 45. Status 6. A person who has received information designated as confidential shall be obliged to keep and protect it, regardless of

the degree of such confidentiality.

Article 40

The provisions of Art. 38 . and 39. This Law does not exclude the obligation to apply other provisions of this Law, in particular those relating to the publication of public procurement notices, the content of decisions and documentation on the procedure submitted by the contracting authority to economic

operators, as well as the provisions of special regulations, including regulations governing the right to free access to information of public importance.

14. Documentation and recording of the procedure

Article 41

The contracting authority is obliged to record and document in writing all activities during the planning, implementation of the procedure and execution of the public procurement contract. The contracting authority is obliged, in accordance with the regulations governing the field of documentary

material and archives, to keep all documentation related to public procurement.

Documentation within the meaning of paragraph 2. Article 10 of this Article means any document created during the planning of public procurement, the implementation of the public procurement procedure and the execution of the public procurement contract, which is kept by the contracting

authority for at least five years from the conclusion of the individual public procurement contract or framework agreement, or five years from the suspension or annulment of the public procurement procedure.

The documentation exchanged on the Public Procurement Portal shall be kept and archived in accordance with paragraph 3. This article is on the Public Procurement Portal.

15. Language in public procurement procedure

The Contracting Authority conducts the procedure and prepares the procurement documentation in the public procurement procedure in the Serbian language.

Article 42

The contracting authority may also prepare the procurement documentation in a foreign language. The bidder submits an offer in Serbian.

The Contracting Authority may allow the tender or part of the tender to be submitted in a foreign language.

The contracting authority which, in the procedure of review and evaluation of bids, determines that a part of the bid should be translated into Serbian, shall set an appropriate deadline for the bidder within which it is obliged to translate that part of the bid. In the event of a dispute, the version of

the procurement documentation, i.e. the bid in Serbian, is authentic.

16.  Currency

Article 43

Values in the public procurement procedure are expressed in dinars.

The contracting authority may allow the bidder to state the price in the bid in a foreign currency, in which case it shall state in the tender documentation that the appropriate middle exchange rate of the National Bank of Serbia on the day when the opening of bids is used for conversion into dinars.

If it is allowed for the bidder to state the price in the bid in a foreign currency, the contracting authority is obliged to state in the tender documentation in which currency the prices in the bid can be stated.

17. Communication in the Public Procurement Procedure

General Provisions

Article 44

The contracting authority and business entities in the public procurement procedure shall communicate through the Public Procurement Portal, i.e. by mail, courier service and electronically– by sending an e-mail, in accordance with the provisions of this Law and the instruction for the use of the

Public Procurement Portal referred to in Article 184. of this law.

If the contracting authority or economic operator has submitted a document from the public procurement procedure by e-mail, it will be considered that the document was received on the day of sending.

Communication by electronic means

Article 45

Communication and exchange of data in the public procurement procedure shall be carried out by electronic means on the Public Procurement Portal, in accordance with this Article and the instruction for the use of the Public Procurement Portal referred to in Article 184. of this Law.

Communication and exchange of data referred to in paragraph 1. This article is considered to be:

1) Drafting and sending for publication public procurement notices and their amendments;

2) Electronic availability of descriptive and tender documentation and amendments to such documentation;

3) inviting economic operators to submit bids and applications, to negotiate or dialogue;

4) communication between contracting authorities and economic operators concerning additional information and clarifications necessary for the preparation and submission of a tender or application;

5) submission and opening of bids, applications, plans and designs;

6) communication between contracting authorities and tenderers regarding the submission, amendment or clarification of tenders, notifications and correction of calculation errors;

7) communication between contracting authorities and tenderers regarding the submission of evidence of compliance with the criteria for the qualitative selection of the economic operator;

8) publication and delivery of decisions that the contracting authority is obliged to publish and communicate, in accordance with this Law;

9) Communication between the Public Procurement Office and the contracting authorities in connection with Article 62 of the Convention. st. 2 and 3. In the case of this Act;

10) Submission of requests for protection of rights and other submissions in the procedure for protection of rights* and publication of decisions of the Republic Commission for Protection of Rights in public procurement procedures. Communication and exchange of data by electronic means on

the Public Procurement Portal, pertaining to the submission of a part of the bid, application, plan or design, are not obligatory if:

1) due to the specialized nature of procurement, the use of electronic means requires special tools, equipment or file formats that are not generally available or supported by generally available applications;

(b) applications which support file formats suitable for the description of the tenders use file formats that cannot be processed by any other open or publicly available application or are subject to a system of proprietary licence protection, so that they cannot be downloaded or used remotely by the

contracting authority;

3) the use of electronic means requires specialised office equipment which is not widely available to contracting authorities;

4) certain objects such as samples, projects, models and the like cannot be submitted by electronic means;

5) it is necessary to submit the originals of documents that cannot be submitted by electronic means;

6) The provisions of this Law governing public procurement for the purposes of defence and security shall apply to the procurement.

Communication shall, in the cases referred to in paragraph 3. This article is carried out by mail, courier service, i.e. by combining them with electronic means.

The contracting authority shall not be obliged to use electronic means to the extent that it is necessary to use other means than electronic means, because of a breach of the security of electronic means or because of the protection of particularly sensitive information, including confidential data

referred to in Article 39. They require a level of protection that cannot be sufficiently ensured by electronic tools and devices which are either generally available to economic operators or can be made available to them by other means of access.

If free, unrestricted and unhindered direct access to the tender documents cannot be provided by electronic means for the reasons prescribed in paragraph 1 of the Act. 3 . and 5. Pursuant to Article 10 of this Article, the contracting authority shall specify in the public invitation the manner in

which the tender documentation shall be downloaded, i.e. the measures required for the purpose of protecting confidential data.

The contracting authority shall be obliged to explain in the tender documentation and in the report on the public procurement procedure the reasons for the use of means of communication other than electronic means, in accordance with paragraph 1 of the Act. 3 . and 5. This article. *Official
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Oral communication

Article 46

Communication between the contracting authority and economic operators in the public procurement procedure may exceptionally be made orally if such communication does not relate to the essential elements of the public procurement procedure and unless otherwise prescribed by this Law,

provided that its content is satisfactorily documented.

Essential elements of the public procurement procedure, within the meaning of paragraph 1. This article includes procurement documents, applications and offers.

Oral communication with economic operators which could significantly affect the content and evaluation of tenders must be satisfactorily and appropriately documented, by means of written notes or minutes, audio recordings or summaries of the main elements of the communication, etc.

Alternative means of access

Article 47

If particularly necessary, the contracting authority may require the use of tools and devices that are not widely available, provided that an alternative means of access is offered. The contracting authority shall be deemed to offer an appropriate alternative means of access if:

(a) provide unrestricted and unhindered direct electronic access to those tools and devices free of charge from the date of publication of the advertisement or from the date on which the invitation to submit an application is sent, and provided that it indicates, in the text of the advertisement or invitation

to apply, the internet address at which those tools and devices are available;

(b) ensure that tenderers who do not have access to those tools and devices or who do not have the opportunity to obtain them within a given timeframe, provided that the lack of access is not the fault of the tenderer, are able to access the procurement procedure using temporary tokens available

free of charge online; or

3) Support an alternative channel for electronic submission of tenders.

In the case of a public works contract or the implementation of a design competition, the contracting authority may require the use of special electronic tools such as virtual representations of the building model, etc., provided that it must provide an alternative means of access until such tools become

generally available.

Article 48

The requirements regarding tools and devices for the electronic transmission and submission of tenders, applications, plans and designs on the Public Procurement Portal are listed in Annex 3. of this law.

18. Prevention of corruption and conflict of interest

General measures to prevent corruption

Article 49

The contracting authority is obliged to take all necessary measures to prevent corruption in the planning of public procurement, in the public procurement procedure or during the execution of public procurement contracts, in order to detect corruption in a timely manner, to eliminate or reduce the

harmful consequences of corruption and to punish participants in corruption, in accordance with the law.

The contracting authority is obliged to regulate in detail the manner of planning, conducting the public procurement procedure and monitoring the execution of the public procurement contract (the manner of communication, rules, obligations and responsibilities of persons and organizational units), the

manner of planning and conducting procurements to which the law does not apply, as well as the procurement of social and other special services.

The act referred to in paragraph 2 This article is the responsibility of the client to publish on its website.

Conflict of interest

Article 50

The contracting authority shall take all measures to identify, prevent and eliminate conflicts of interest in connection with the public procurement procedure, in order to avoid undermining the principles of ensuring competition and equality of economic operators. A conflict of interest between a contracting authority and an economic operator covers

situations in which the representatives of the contracting authority who are involved in the conduct of the procedure or who may influence the outcome of that procedure have a direct or indirect financial, economic or other private interest which could be considered to call into question their impartiality and independence in that procedure.

Conflict of interest within the meaning of paragraph 2. In particular, this article includes the following cases:

1) if the representative of the contracting authority participates in the management of the economic operator, or

2) if the representative of the contracting authority has more than 1% of the shares, i.e. shares of the business entity. The representative of the contracting authority within the meaning of paragraph 2. In particular, this article is regarded as:

1) the manager of the contracting authority or the responsible person of the contracting authority, a member of the administrative, executive or supervisory board of the contracting authority;

2) Member of the Public Procurement Commission, i.e. the person conducting the public procurement procedure.

I'm a non-believer in terms of Chapter 2. This article is considered to be a bidder, a member of a group of bidders and a subcontractor.

St. 2 and 3. This Article shall also apply to the related persons of the representative of the contracting authority referred to in paragraph 4. This Article, namely persons who are in the direct line of blood relation, collateral consanguinity up to and including the third degree of kinship, in-law kinship up

to and including the second degree of kinship, relationship between adoptive parents and adoptees, marriage, regardless of whether the marriage has been terminated or not, extramarital union, relationship between guardian and ward.

A representative of the client from paragraph 4. of this Article shall be obliged to be excluded from the public procurement procedure if, at any stage of that procedure, it becomes known that there is a conflict of interest. After the opening of bids or applications, the representative of the

contracting authority referred to in paragraph 4. Paragraph 2 of this Article shall sign a declaration of the existence or absence of a conflict of interest.

II . PUBLIC PROCUREMENT PROCEDURES

1. Types of procedures

General Provisions

Article 51. Public procurement procedures are:

1) open proceedings;

2) restrictive procedure;

3) competitive procedure with negotiation;

4) competitive dialogue;

5) Negotiated procedure with the publication of a public invitation;

6) Innovation Partnership;

7) negotiated procedure without publishing a public invitation.

As a rule, the contracting authority shall award contracts in an open or restrictive procedure, and may also be awarded in other public procurement procedures if the conditions prescribed by this Law are met, with the exception of the negotiated procedure with the publication of a public invitation.

As a rule, the contracting authority shall award contracts in an open procedure, restrictive procedure, negotiated procedure with publication or competitive dialogue, and may also be awarded in other public procurement procedures if the conditions prescribed by this Law are met, except in a

competitive procedure with negotiation.

Open procedure

An open procedure is a procedure in which all interested parties can submit a bid.

Article 52

The contracting authority is obliged to publish a public invitation in an open procedure. The minimum deadline for the submission of tenders in an open procedure is:

1) 35 days from the date of sending for publication of the public invitation, for a public procurement whose estimated value is equal to or greater than the amount of the European thresholds;

2) 25 days from the date of sending for publication of the public invitation, for a public procurement whose estimated value is less than the amount of the European thresholds;

3) 15 days from the date of sending for publication of the Public Invitation, for the procurement of works whose estimated value is lower than 30,000,000 dinars;

4) Ten days from the date of sending for publication of the Public Invitation, for the procurement of goods and services whose estimated value is lower than 10,000,000 dinars.

In the case of publication of a prior information notice or a periodic indicative notice, the contracting authority may limit the minimum time limit for the submission of tenders referred to in paragraph 3. Тач . (1) and (2) of this Article shall be reduced to 15 days, subject to the provisions of Article 107. Status 6. and 108. Status 14. of this law.

Deadlines for submission of bids referred to in paragraph 3 Тач . (1) and (2) of this Article may be shortened by the contracting authority by five days, in which case tenders may be submitted by electronic means.

The contracting authority may set a shorter deadline for the submission of bids, but not shorter than 15 days from the date of sending for publication of the public invitation, if the deadline referred to in paragraph 3. Тач . (1) and (2) of this Article is not appropriate for reasons of justified urgency for which the contracting authority is in possession of valid evidence.



In the case of Chapter 45. Status 6. of this Act, the minimum deadlines for the submission of bids referred to in paragraph 3. This Article shall be extended for five days, except in emergency situations referred to in paragraph 6. of this member.

In the cases referred to in paragraph 3. Тач . 3 ) and 4) of this Article, the contracting authority may, at the same time as sending for publication of a public invitation, send an invitation to economic operators who, to its knowledge, are capable of performing the procurement.

Restrictive procedure

Article 53

A restrictive procedure is a two-stage procedure in which all interested economic operators may submit an application in the first stage, and only candidates whose qualification has been recognised may be invited to submit a tender in the second stage.

The contracting authority is obliged to publish a public invitation in the first phase of the restrictive procedure. The minimum deadline for filing applications in the restrictive procedure is:

1) 30 days from the date of sending for publication of a public invitation for public procurement the estimated value of which is equal to or greater than the amount of the European thresholds, i.e. from the date of sending the invitation to submit an application when the sectoral contracting authority

uses the periodic indicative notice as a public invitation in accordance with Article 108 of the Act. In the case of this Act;

2) 20 days from the date of sending for publication of a public invitation for public procurement the estimated value of which is less than the amount of the European thresholds, i.e. from the date of sending the invitation for submission of the application when the sectoral contracting authority uses the

periodic indicative notice as a public invitation in accordance with Article 108 of the Act. of this law.

The contracting authority may set a shorter deadline for the submission of applications, but not less than 15 days, if the deadline referred to in paragraph 3. This article is not appropriate for reasons of justified urgency, for which the contracting authority has valid evidence.

The Contracting Authority shall evaluate the applications submitted in a timely manner on the basis of the criteria for the qualitative selection of the business entity specified in the procurement documentation, on which it shall prepare a report and submit a notice of recognition of the qualification to each candidate who has been granted a qualification,

and to the candidate whose qualification has not been recognized, a decision with an explanation of the reasons why the qualification has not been recognized, taking into account that it does not disclose information about other candidates. The Contracting Authority may, In accordance with Article 64. of this Law, to limit the number of candidates

whose qualifications have been recognized and who will be invited to submit bids, in which case it is obliged to provide the candidates who have been recognized with the qualification who will not be invited to submit bids with a decision with reasons, taking care not to disclose information about other candidates.

Article 54

In the second phase of the restrictive procedure, the contracting authority shall submit an invitation for submission of bids to candidates whom it has not excluded from the public procurement procedure. The minimum deadline for the submission of tenders when the procedure is carried out by

the contracting authority is:

1) 30 days from the date of sending the invitation to tender, for a public procurement whose estimated value is equal to or greater than the amount of the European thresholds;

2) 15 days from the date of sending the invitation to tender, for a public procurement whose estimated value is less than the amount of the European thresholds.

Sectoral contracting authorities may set a deadline for submission of bids with the consent of all candidates, so that all candidates in the procedure have the same deadline for the preparation and submission of their bids. If there is no agreement on the deadline for submission of bids referred to

in paragraph 3. The minimum deadline for submission of bids shall be at least ten days from the date of sending the invitation to tender.

Where the contracting authority has published a prior information notice, the minimum time limit for the submission of tenders referred to in paragraph 2. This article may be shortened to 10 days, subject to Article 107. Status 6. of this law.

The contracting authority may fix a shorter time limit for the submission of tenders, but not less than ten days from the date of dispatch of the invitation to tender, if the time limit referred to in paragraph 2 is sent. This Article is not appropriate for reasons of justified urgency, for which the contracting

authority is in possession of valid evidence.

Deadline for submission of bids referred to in paragraph 2 This Article may be shortened by the contracting authority by five days, when tenders in a restrictive procedure may be submitted by electronic means. In the case referred to in Article 45. Status 6. of this Act, the minimum deadlines for

the submission of bids referred to in paragraph 2. This Article shall be extended for five days, except in emergency situations referred to in paragraph 6. of this member.

A Competitive Process with Negotiation

Article 55

A contracting authority may conduct a competitive procedure with negotiation for the public procurement of goods, services or works in the following cases:

1) the needs of the contracting authority cannot be met without adapting easily accessible solutions;

2) the contract includes design or innovative solutions;

3) the contract cannot be awarded without prior negotiation because of specific circumstances relating to the nature, complexity, legal or financial structure of the subject-matter of the contract or the risks associated with it;

4) The contracting authority may not determine with sufficient precision the technical specifications of the subject-matter of the contract, within the meaning of Article 98 of the Convention. st. 2 –5 . In the case of this Act;

5) in a previously conducted open or restrictive procedure when all tenders were inadmissible.

Any interested business operator may submit an application, in accordance with the public invitation published by the contracting authority.

In the case referred to in paragraph 1. Paragraph 5 of this Article, the contracting authority is not obliged to publish a public invitation referred to in paragraph 2. If it invites all and only bidders who have submitted a bid in an open or restrictive procedure and met the criteria for the qualitative selection

of an economic operator to submit initial bids, and if the initial conditions of the public procurement have not been substantially changed.

The contracting authority shall specify in the procurement documents the criteria for the qualitative selection of the economic operator, the criteria for the award of the contract, the subject matter of the contract with a description of the needs and required characteristics of the goods, services or

works, specifying which elements of the description of the needs and required characteristics of the supplies, services or works represent the minimum requirements that all tenders must meet and which it cannot change during the procedure. The information in the procurement documents must be

sufficiently clear and precise to enable economic operators to determine the nature and scope of the procurement, in order to assess their interest in submitting applications. The minimum deadline for submitting applications is:

1) 30 days from the date of sending for publication of a public invitation to tender the estimated value of which is equal to or greater than the amount of the European thresholds;

2) 20 days from the date of sending for publication of a public invitation for public procurement the estimated value of which is less than the amount of the European thresholds.

The contracting authority may set a shorter time limit for the submission of applications, but not less than 15 days, if the time limit referred to in paragraph 6. Pursuant to Article 10 of this Article, it is not appropriate for reasons of justified urgency, for which the contracting authority has valid evidence.

The contracting authority shall assess the timely submitted applications on the basis of the criteria for the qualitative selection of the economic operator specified in the procurement documentation, on which it shall prepare a report and provide each candidate with a notice of recognition of the

qualification, and to the candidate whose qualification has not been recognized a decision with an explanation of the reasons why it was not recognized qualifications, in any case, taking care not to disclose information about other candidates.

The Contracting Authority may, in accordance with Article 64 of the Constitution. of this Law, to limit the number of candidates whose qualifications have been recognized to be invited to submit initial offers, in which case it is obliged to provide candidates who have been recognized with a qualification

who will not be invited to submit initial offers a decision with reasons, taking care not to disclose information about other candidates.

Article 56 The contracting authority shall submit an invitation for submission of initial bids to the candidates whom it has not excluded from the public

procurement procedure. The minimum deadline for submission of initial bids is:

1) 30 days from the date of sending the invitation to tender for initial tenders, for a public procurement the estimated value of which is equal to or greater than the amount of the European thresholds;

2) 20 days from the date of sending the invitation to submit initial bids, for a public procurement whose estimated value is less than the amount of the European thresholds.

In the case of publication of a prior information notice, the minimum time limit for the submission of the initial tenders referred to in paragraph 2. This article may be shortened to 10 days, subject to Article 107. Status 6. of this law.

The contracting authority may set a shorter time limit for the submission of initial tenders, but not less than ten days from the date of dispatch of the invitation to tender, if the time limit referred to in paragraph 2 is sent. This Article is not appropriate for reasons of justified urgency, for which the

contracting authority is in possession of valid evidence.

Deadline for submission of initial bids referred to in paragraph 2 This Article may be shortened by the contracting authority by five days, at which time tenders may be submitted by electronic means.

In the case of Chapter 45. Status 6. The minimum deadlines for the submission of initial bids referred to in paragraph 2 of this Act. This Article shall be extended for five days, except in emergency situations referred to in paragraph 4. of this Article. The contracting authority shall negotiate the

initial and all subsequent tenders with the tenderers in order to improve their content, except in the case of the final tender, and shall draw up a record of the negotiations. Notwithstanding paragraph 7. Pursuant to Article 10 of this Article, a public procurement contract may be awarded without

negotiation, on the basis of initial bids, if such a possibility was provided for in the public invitation.

The minimum requirements relating to the description of the needs and the required characteristics of the supplies, services or works and the award criteria set out in the procurement documents may not be the subject of negotiation. The contracting authority shall ensure equal treatment of all

tenderers during the negotiations and may not provide information in a discriminatory manner which could be used by some tenderers to the detriment of others. The contracting authority may negotiate in successive stages in order to reduce the the number of tenders to be negotiated, applying

the award criteria set out in the procurement documents. The contracting authority shall specify in the procurement documents whether it will use the option referred to in paragraph 11. of this member.

The contracting authority shall be obliged to communicate the decision on the exclusion of the bidder from the further course of negotiations to the bidders who will not be invited to the next stage of the procedure.

The contracting authority shall at the same time inform in writing all tenderers whose tenders are not excluded from the further course of negotiations of any amendment to the technical specifications or other procurement documents, other than those which constitute minimum requirements, and, if

necessary, to allow tenderers sufficient time to prepare and resubmit amended tenders.

The contracting authority shall inform tenderers who are not excluded from the further course of negotiations of the completion of negotiations and set a single deadline for the submission of final tenders.

The contracting authority shall verify that the final tenders comply with the minimum requirements set out in the procurement documents, evaluate the final tenders and award the contract on the basis of the award criteria.

Competitive dialogue

Article 57

The contracting authority may use a competitive dialogue for the procurement of goods, services or works under the conditions laid down in Article 55. Status 1. This Law, and the Contracting Authority may use this procedure regardless of the conditions set out in Article 55. Status 1. of this law.

The contracting authority is obliged to publish a public invitation, and the sectoral contracting authority is obliged to publish a public invitation or a periodic indicative notice or a notice on the establishment of a qualification system.

Especially in the case of Chapter 55. Status 1. Item 5) of this Law, the contracting authority shall not be obliged to publish a public invitation if it invites all and exclusively bidders who have submitted a bid in an open or restrictive procedure and met the criteria for the qualitative selection of an

economic operator.

The contracting authority is obliged to specify the criteria for the award of the contract and the indicative deadlines for the implementation of the procedure in the public invitation, and the sectoral contracting authority in the public invitation or periodic indicative notice or notice on the

establishment of a qualification system, and may also state their needs and requirements in the descriptive documentation.

The contracting authority may provide for rewards or payments for participants in the dialogue.

In a competitive dialogue, any interested business entity may submit an application.

Article 58

The minimum deadline for submitting an application is:

1) 30 days from the date of sending for publication of the public invitation, for a public procurement the estimated value of which is equal to or greater than the amount of the European thresholds;

2) 20 days from the date of sending for publication of a public invitation, for a public procurement whose estimated value is less than the amount of the European thresholds.

The Contracting Authority shall evaluate the timely submitted applications on the basis of the criteria for the qualitative selection of the business entity specified in the procurement documentation, on which it shall prepare a report and submit a notice of recognition of the qualification to each candidate who has been granted a qualification, and to the

candidate whose qualification has not been recognized, a decision with an explanation of the reasons why the qualification has not been recognized, taking into account that it does not disclose information about other candidates. The Contracting Authority may, In accordance with Article 64. of this Law, to limit the number of candidates who have

been recognized with the qualification that will be invited to the dialogue, in which case it is obliged to provide the candidates who have been recognized with the qualification who will not be invited to the dialogue, with the explanation, taking care not to disclose information about other candidates.

The Contracting Authority shall send an invitation to participate in the dialogue to candidates whose qualifications have been recognized, i.e. whom it has not excluded from the public procurement procedure. The Contracting Authority shall commence the dialogue with the aim of finding and

determining one or more solutions that best meet the needs of the Contracting Authority and shall draw up a record thereof.

During the dialogue, the contracting authority may discuss all elements of the procurement with the candidates, provided that it ensures equal treatment of all candidates and, in particular, must not provide information in a discriminatory manner that could be used by some candidates to the detriment

of others.

The contracting authority may not, without the consent of the candidate or tenderer participating in the dialogue, disclose to other participants in the procedure the proposed solutions or confidential information provided by that candidate or tenderer, the consent being given only for the disclosure of

individually specified information and may not be of a general nature.

The contracting authority may conduct the dialogue in successive stages in order to reduce the number of solutions to be discussed during the dialogue phase, applying the award criteria set out in the procurement documents. In the case referred to in paragraph 9. Pursuant to this Article, the

Contracting Authority shall specify in the procurement documents whether it will use this option. The Contracting Authority shall communicate the decision on the rejection of the solution to the participant in the dialogue whose solution has been rejected. The Contracting Authority shall continue

the dialogue until it has identified one or more solutions that can meet its needs.

The contracting authority shall inform the participants in the dialogue whose solutions have not been rejected of the completion of the dialogue and at the same time invite them to submit final tenders on the basis of one or more solutions presented and explained in more detail during the

dialogue. Final bids should contain all the required elements necessary for the performance of the subject of the procurement.

The contracting authority may require tenderers to clarify, specify and adapt the final tenders or to provide additional information, provided that the essential elements of the final tender or the subject-matter of the procurement documents may not be altered if such changes could lead to

distortions of competition or result in discrimination.

The contracting authority is obliged to evaluate the final bids on the basis of the criteria for awarding the contract specified in the public invitation or descriptive documentation. In a competitive dialogue, the criterion for awarding a contract is exclusively the best price-quality ratio.

Following the evaluation of the final tenders, the contracting authority may negotiate with the tenderer which it has determined to have submitted the tender which represents the best price-quality ratio, in order to confirm the financial obligations or other conditions contained in the tender by specifying

the terms of the contract, provided that this does not result in a material alteration of the essential elements of the tender or the subject matter of the procurement. including the needs and requirements set out in the public invitation or descriptive documentation, as well as that competition is not

distorted or discriminated against.

Innovation Partnership

Article 59

An innovation partnership shall aim at the development of innovative goods, services or works and their subsequent procurement, provided that they comply with the stage of construction and maximum costs agreed between the contracting authority and the participants in the innovation

partnership.

A contracting authority may carry out an innovation partnership procedure if it has a need for innovative goods, services or works, which it cannot meet by procuring goods, services or works available on the market. An innovation partnership is implemented in several successive phases,

respecting the sequence of actions in the research and innovation process, which may include the production of goods, the provision of services or the execution of works. The innovation partnership process sets out the interim targets to be achieved by the partners at each stage and the

payment of compensation in the corresponding amounts.

On the basis of the objectives of Chapter 4. The contracting authority may terminate the innovation partnership after each stage or, in the case of an innovation partnership with several partners, reduce the number of partners by terminating the individual contracts, provided that it has provided in the

contract documents for those possibilities and conditions for their use.

The procuring entity shall ensure that the structure of the innovation partnership, and in particular the duration and value of the individual phases, reflects the degree of innovation of the solution offered, as well as the flow of research and development activities required to develop an innovative

solution that is not available on the market.

The estimated value of the goods, services or works must not be disproportionate to the investment required for their development. In an innovation partnership, the criterion for awarding a contract is exclusively the best price-quality ratio.

Article 60 A contracting authority that intends to award a public procurement contract in the innovation partnership procedure shall be obliged to publish a

public invitation.

The contracting authority shall specify in the tender documents a description of the needs for innovative goods, services or works and indicate the elements of the description which constitute the minimum requirements to be met by all tenders. The information in the tender documentation must

be sufficiently clear and precise to enable economic operators to identify the nature and scope of the requested solution and to assess the interest in participating in the procedure. The Contracting Authority is obliged to specify in the tender documentation the manner in which the intellectual

property rights will be regulated.

The contracting authority may establish an innovation partnership with one or more partners, carrying out separate research and development activities. In the Innovation Partnership, any interested business operator can submit an application. The minimum deadline for submitting applications

is:

1) 30 days from the date of sending for publication of the public invitation, for a public procurement the estimated value of which is equal to or greater than the amount of the European thresholds;

2) 20 days from the date of sending for publication of a public invitation, for a public procurement whose estimated value is less than the amount of the European thresholds.

In the selection of candidates, the contracting authority may apply criteria relating to the ability of economic operators in the field of research and development and the development and implementation of innovative solutions.

The Contracting Authority shall evaluate the timely submitted applications on the basis of the criteria for the qualitative selection of the business entity specified in the procurement documentation, on which it shall prepare a report and submit a notice of recognition of the qualification to each candidate who has been granted a qualification, and to the

candidate whose qualification has not been recognized, a decision with an explanation of the reasons why the qualification has not been recognized, taking into account that it does not disclose information about other candidates. The Contracting Authority may, In accordance with Article 64. of this Law, to limit the number of candidates who have

been recognized for the qualification that will be invited to the negotiations, in which case it is obliged to provide the candidates who have been recognized with the qualification who will not be invited to the negotiations with a decision with reasons, taking care not to disclose information about other candidates.

The Contracting Authority shall submit an invitation for submission of initial bids to candidates whom it has not excluded from the public procurement procedure.

The contracting authority shall negotiate the initial and all subsequent tenders with the tenderers in order to improve their content, except in the case of the final tender, and shall draw up a record thereof. The minimum requirements and criteria for the award of contracts, which are specified in

the procurement documents, are not negotiable.

The contracting authority is obliged to ensure equal treatment of all bidders during the negotiations and must not provide information in a discriminatory manner that could be used by some bidders to the detriment of others. The contracting authority may conduct negotiations in successive stages in

order to reduce the number of tenders to be negotiated, applying the award criteria set out in the invitation to tender, the call for applications or the tender documents.

In the case referred to in paragraph 15. Pursuant to Article 10 of this Article, the Contracting Authority shall specify in the procurement documentation whether it will use this option. The Contracting Authority shall be obliged to submit the decision on exclusion from further negotiations to the

bidders who will not be invited to the next stage of the procedure.

The contracting authority shall at the same time inform in writing all tenderers whose tenders are not excluded from the further course of negotiations of any amendments to the technical specifications or other procurement documents, other than those which constitute minimum requirements, and, if

necessary, to allow tenderers sufficient time to prepare and resubmit amended tenders.

The contracting authority shall inform the remaining bidders of the completion of the negotiations and set a single deadline for the submission of final bids.

The contracting authority shall verify that the final tenders comply with the minimum requirements set out in the procurement documents, evaluate the final tenders and award the public contract on the basis of the award criteria.

Negotiated procedure without publishing a public invitation

The Contracting Authority may conduct the negotiated procedure without publishing a public invitation:

Article 61

1) if only a particular economic operator is able to supply goods, provide services or carry out works, for any of the following reasons:

(1) the purpose of the procurement is to create or purchase a unique work of art or artistic performance;

(2) the absence of competition for technical reasons, or

(3) for the protection of exclusive rights, including intellectual property rights;

(b) in so far as is necessary, where, owing to extreme urgency caused by events which could not have been foreseen by the contracting authority, it is not possible to act within the time limits laid down for an open or restrictive procedure or a competitive procedure with negotiation or a negotiated

procedure with publication, provided that circumstances justifying the exceptional urgency of the contracting authority may not be caused by its conduct.

Reasons referred to in paragraph 1. Point (1) of the subtitle. (2) and (3) of this Article may apply only if there is no suitable alternative or substitute and the absence of competition is not the result of an intention to unduly favour or disadvantage an economic operator.

The Contracting Authority may conduct the negotiated procedure without publishing a public invitation for the procurement of goods:

(a) for additional supplies by the original supplier intended for the partial replacement of products, materials or installations or for the extension of the scope of existing products, materials or installations, where the change of supplier would oblige the contracting authority to purchase material having

different technical characteristics, which would cause non-conformity or disproportionately high technical difficulties in operation and maintenance, provided that, for contracting authorities, the duration of such contracts may not exceed three year;

2) in the case of public procurement of goods that are quoted and purchased on commodity exchanges.

The contracting authority may conduct the negotiated procedure without publishing a public invitation for the procurement of goods or services under particularly favourable conditions from the supplier who permanently suspends or has suspended business activities, from the bankruptcy or liquidation

administrator within the framework of the relevant procedure, agreement with creditors or other appropriate procedure according to the regulations of the country of the economic operator.

The Contracting Authority may conduct the negotiated procedure without publishing a public invitation for the procurement of services:

(a) following a design contest conducted in accordance with the provisions of this Law, when, in accordance with the rules laid down in the design contest, the contract is awarded to the successful candidate or to one of the successful candidates in the design contest, in which case all the successful

candidates are invited to negotiate;

2) for new services consisting of the repetition of similar services awarded to an economic operator with which the contracting authority has concluded a basic contract, provided that all of the following conditions are met:

(1) such services are in accordance with the basic project for which the basic contract was concluded;

(2) The basic contract was concluded after the public procurement procedure in which the public invitation was published;

(3) the procurement documents for the basic contract specified the scope of the possible recurring services and the conditions under which they were to be awarded;

(4) The public invitation for the basic contract provided for the possibility of applying this procedure;

(5) In determining the estimated value of the procurement for the basic contract, the total estimated value of the new services to be recurring shall be taken into account, and

(6) In the event that the procedure is carried out by the contracting authority, this procedure shall be carried out within three years of the conclusion of the basic contract.

The contracting authority may conduct the negotiated procedure without publishing a public invitation to tender for the procurement of works, for new works consisting of the repetition of similar works awarded to the economic operator with which the contracting authority has concluded the basic

contract, if all of the following conditions are met:

1) such works are in accordance with the basic design for which the basic contract was concluded;

2) The basic contract was concluded after the public procurement procedure in which the public invitation was published;

3) the procurement documents for the basic contract specified the scope of possible works to be repeated and the conditions under which they were to be awarded;

4) the public invitation for the basic contract provided for the possibility of applying this procedure;

5) in determining the estimated value of the procurement for the basic contract, the total estimated value of the new works to be repeated is taken into account, and

6) In the event that the procedure is carried out by the contracting authority, this procedure shall be carried out within three years of the conclusion of the basic contract.

A contracting authority may conduct a negotiated procedure without publishing a public invitation if it has not received any bids in an open procedure or restrictive procedure or all bids are inadequate, i.e. no application or no appropriate application, provided that the initial conditions of the public

procurement have not been substantially changed.

A sectoral contracting authority may conduct a negotiated procedure without publishing a public invitation if no bid or any suitable bid or no application or no appropriate application has been submitted in the procedure in which the public invitation was previously published, provided that the initial

conditions of the public procurement have not been substantially changed.

An inadequate bid within the meaning of para. 7 . and 8. A bid that does not correspond to the subject of the public procurement, i.e. the required technical specifications, is such that it obviously cannot meet the needs and requirements of the contracting authority specified in the tender

documentation without significant changes.

An inadequate application within the meaning of Art. 7 . and 8. This Article is an application submitted by a candidate who has been determined not to meet the criteria for the qualitative selection of an economic entity.

A contracting authority may conduct a negotiated procedure without issuing a public invitation to tender if the goods are produced exclusively for the purposes of research, experimentation, study or development, provided that the quantity of goods produced does not generate a profit or cover the

costs of research and development.

A contracting authority in the sector may conduct a negotiated procedure without issuing an invitation to tender for the award of a contract solely for the purposes of research, experimentation, study or development, and not for the purpose of making a profit or covering the costs of research and

development, and provided that the award of that contract does not prevent the possibility of competitive award of future contracts.

A sectoral contracting authority may conduct a negotiated procedure without publishing a public invitation to tender in the case of a favourable purchase when the goods can be procured using a particularly favourable opportunity which is available only within a very short period of time at a price

significantly lower than normal market prices.

Article 62

The contracting authority is obliged to publish on the Public Procurement Portal a notice on the implementation of the negotiated procedure without publishing a public invitation containing an explanation of the justification for the application of that procedure.

In the event of a procedure under Article 61. Status 1. Тач . (1) and (2) of this Law, the contracting authority shall be obliged to comply with the publication of the notice referred to in paragraph 1 at the same time as the publication of the notice. of this Article shall submit to the Public Procurement

Office an explanation and all documentation related to the reasons justifying the implementation of this type of procedure.

The Public Procurement Office shall be obliged, within ten days from the date of receipt of the explanation and documentation referred to in paragraph 2. This Article examines the existence of grounds for the implementation of the negotiated procedure referred to in Article 61 of the Convention. Status

1. Тач . 1) and 2) of this Act and submit an opinion to the contracting authority on the merits of the application of this type of procedure.

After the announcement of paragraph 1. In accordance with this Article, the contracting authority shall send an invitation to negotiate in writing to one or, if possible, to a number of economic operators.

The Client is obliged to provide the invitation referred to in paragraph 4. Pursuant to Article 10 of this Article, submit the tender documentation specifying the criteria for the qualitative selection of the economic operator and the criteria for awarding the contract, the subject of procurement with a description of the needs

and required characteristics of the goods, services or works, specifying which elements of the description of needs and required characteristics of the goods, services or works represent the minimum requirements that all bids should meet, as well as the elements of the contract to be negotiated and the method of

negotiation.

The minimum requirements of the tender documents are non-negotiable. The contracting authority is obliged to keep a record of the negotiations.

The Contracting Authority is obliged to ensure equal treatment of all bidders during the negotiations and must not provide information in a discriminatory manner that could be used by some bidders to the detriment of others. The Contracting Authority is not obliged to act in the manner prescribed

by para. 1 –6 . This article, in the event of a proceeding:

1) from Article 61. Status 1. Item 2) of this Law for the purpose of procurement for the purpose of providing basic living conditions in cases of natural disasters or technical and technological accidents the consequences of which endanger the safety, health and lives of people, material goods or the

environment, in accordance with the regulations governing emergency situations, and

2) from Article 61. Status 3. Chapter 2 and Chapter 4. of this law.

Negotiated procedure with the publication of a public invitation

Article 63

A sectoral contracting authority may conduct a negotiated procedure with the publication of a public invitation using a public invitation, periodic indicative notice or notification on the establishment of a qualification system. The minimum deadline for submitting applications is:

1) 30 days from the date of sending for publication of a public invitation or sending an invitation to submit an application when a periodic indicative notice is used as a public invitation in accordance with Article 108 of the Act. This Law, for public procurement the estimated value of which is equal to or

greater than the amount of the European thresholds;

2) 20 days from the date of sending for publication of a public invitation or sending an invitation for submission of an application when a periodic indicative notice is used as a public invitation in accordance with Article 108 of the Act. This law for public procurement whose estimated value is less than

the amount of the European thresholds.

The contracting authority may set a shorter deadline for the submission of applications, but not less than 15 days, if the deadline referred to in paragraph 2. of this Article is not appropriate for reasons of justified urgency, for which the sectoral contracting authority has valid evidence. The sectoral contracting authority is obliged to specify in the

procurement documentation the criteria for the qualitative selection of the economic operator, the criteria for awarding the contract, the subject of procurement with a description of the needs and required characteristics of the goods, services or works, specifying which elements of the description of the needs and required characteristics of the goods,

Services or works are the minimum requirements that all tenders must meet.

The information in the procurement documents must be sufficiently clear and precise to enable economic operators to identify the nature and scope of the procurement and to assess their interest in submitting applications.

The sectoral contracting authority shall assess the timely submitted applications on the basis of the criteria for the qualitative selection of the economic operator specified in the procurement documentation, on which it shall prepare a report and submit a notice of recognition of the qualification to

each candidate who has been granted a qualification, and a decision to the candidate whose qualification has not been recognized, explaining the reasons for which the qualification has not been recognized, in any case taking care not to disclose information about other candidates.

The Contracting Authority may, in accordance with Article 64 of the Constitution. of this Law, to limit the number of candidates whose qualifications have been recognized to be invited to submit initial offers, in which case it is obliged to provide candidates who have been recognized with a

qualification who will not be invited to submit initial offers a decision with reasons, taking care not to disclose information about other candidates.

A sectoral contracting authority shall submit an invitation for submission of initial bids to candidates whose qualifications have been recognized, i.e. whom it has not excluded from the public procurement procedure.

The deadline for submission of initial bids may be set by the contracting authority with the consent of all candidates, so that all candidates in the procedure have the same deadline for the preparation and submission of their bids. If there is no agreement on the deadline for submission of bids

referred to in paragraph 9. of this Article, the minimum deadline for submission of initial bids shall be at least ten days from the date of sending the invitation for submission of initial bids. In the case referred to in Article 45. Status 6. The minimum deadline for the submission of bids referred to in

paragraph 10 of this Article. This article is extended in 5 days.

During the negotiations, the sectoral contracting authority must ensure equal treatment of all tenderers and must not provide information in a discriminatory manner that could be used by some tenderers to the detriment of others. The sectoral contracting authority shall verify that the final tenders

comply with the minimum requirements set out in the procurement documents, evaluate the final tenders and award the public procurement contract on the basis of the award criteria.

2. Minimum number of candidates

Minimum number of candidates.

Article 64

The contracting authority may, in the context of a restrictive procedure, a competitive procedure with negotiation, a negotiated procedure with publication of a public invitation, a competitive dialogue and an innovation partnership, limit the number of candidates to be invited to submit tenders or to

participate in a dialogue.

In the event that the customer uses the option of paragraph 1. In the restrictive procedure, the minimum number of candidates is five, and in the competitive procedure with negotiation, the negotiated procedure with the publication of a public call, competitive dialogue and partnership for innovation, the

minimum number of candidates is three.

In the event that the customer uses the option of paragraph 1. In accordance with the provisions of this Article, the contracting authority shall indicate in the public invitation or in the invitation to tender the objective and non-discriminatory criteria or rules which it intends to apply in order to reduce

the number of candidates, the minimum number of candidates it intends to invite and, where appropriate, the maximum number.

If the number of candidates meeting the criteria for the qualitative selection of an economic operator is less than the minimum number specified in the invitation to tender or the call for applications, the contracting authority may continue the procedure by inviting candidates who meet the criteria for

qualitative selection of an economic operator.

The contracting authority may not invite other economic operators who have not submitted an application or candidates who have not met the criteria for the qualitative selection of an economic operator.

Invitation to selected candidates

Article 65

At the same time, the contracting authority shall invite in writing all selected candidates to submit their tenders under the restrictive procedure, the competitive procedure with negotiation, the competitive dialogue, the innovation partnership and the negotiated procedure with the publication of

a public invitation or, in the case of a competitive dialogue, to participate in the dialogue.

The invitation referred to in paragraph 1. This article contains the information in Chapter 6. of this Law and the notification that the tender documentation is simultaneously available on the Public Procurement Portal. In the case referred to in Article 45. Status 6. Pursuant to this Law, the

contracting authority shall submit the tender documentation with the invitation, unless it was otherwise available to the selected candidates.

III. TECHNIQUES AND INSTRUMENTS IN PUBLIC PROCUREMENT PROCEDURES

1 . Framework Agreement

Article 66

A framework agreement is an agreement between one or more contracting authorities and one or more tenderers which sets out the terms and arrangements for the award of the contract during the period of validity of the framework agreement, in particular as regards price and, where

appropriate, quantity. The contracting authority may conclude a framework agreement after the public procurement procedure prescribed by this Law.

Where the framework agreement is concluded with more than one tenderer, the procurement documents shall contain the objective conditions for the selection of the tenderer referred to in the framework agreement with which the contract is to be awarded on the basis of the framework agreement, as

well as the award criteria in the situations referred to in Article 67. Status 3. Тач . (2) and (3) of this Act.

The duration of the framework agreement concluded by the contracting authority may not exceed four years, except in duly justified cases relating to the subject-matter of the contract, which must be explained by the contracting authority.

A public contract awarded on the basis of a framework agreement must be concluded before the expiry of the term of the framework agreement, provided that its duration may not coincide with the duration of that framework agreement, but may be shorter or longer, if necessary.

The framework agreement and the contract concluded on the basis of the framework agreement may not be used in such a way as to prevent, restrict or distort competition and equality of bidders.

The contracting authority is obliged to state in the public invitation how many bidders it concludes a framework agreement with.

A contracting authority which intends to conclude a framework agreement with more than one tenderer may also conclude a framework agreement with a smaller number of tenderers, i.e. with a single tenderer, if it does not receive a predetermined number of tenders which meet the conditions for the

award of a framework agreement.

Public contracts based on a framework agreement may be awarded by contracting authorities which have concluded a framework agreement, by contracting authorities on whose behalf the framework agreement has been concluded, as well as by contracting authorities for which it can be clearly

established from the procurement documents that the framework agreement is intended for them.

A public contract concluded on the basis of a framework agreement may not contain substantial modifications to the terms and conditions laid down in that agreement.

Article 67

If the framework agreement is concluded with a single tenderer, the contract shall be concluded within the limits of the conditions provided for in the framework agreement.

In the case referred to in paragraph 1. In accordance with Article 10 of this Article, the tenderer with whom the framework agreement has been concluded may request in writing to supplement its tender with information for the implementation of the contract, if necessary. If the framework

agreement has been concluded with more than one tenderer, the public procurement contract on the basis of the framework agreement may be concluded in one of the following ways:

(a) under the conditions for the award of the contract laid down in the framework agreement, without reopening competition between tenderers, provided that the framework agreement lays down all the conditions for the supply of goods, the provision of services or the execution of works and the

objective conditions for the selection of the tenderer referred to in the framework agreement to perform the contract;

2) the reopening of competition between tenderers, provided that the framework agreement does not lay down all the conditions for the supply of goods, the provision of services or the execution of works;

(3) partly without reopening competition, in accordance with subparagraph (1) of this paragraph, and partly with the reopening of competition, in accordance with subparagraph (2) of this paragraph, provided that the framework agreement lays down all the conditions for the supply of goods, the provision of services or

the execution of works and if the contracting authority has provided in the procurement documents for the framework agreement with objective criteria for determining when it will reopen competition and has specified in the procurement documents for the framework agreement conditions of the framework agreement

which may be subject to the reopening of competition.

Reopening of the competition referred to in paragraph 3. Тач . (2) and (3) of this Article shall be implemented by the contracting authority on the basis of the terms of the framework agreement and, if necessary, more precisely defined conditions or other conditions specified in the procurement

documents for the framework agreement, whereby it shall be obliged to:

1) for each individual contract awarded by the tenderer, send a written invitation to all tenderers with whom it has concluded a framework agreement to submit a tender;

2) provide for a sufficiently long time limit for the submission of tenders for each individual contract it awards, taking into account factors such as the complexity of the subject matter of the contract and the time required for the preparation and preparation of tenders;

3) ensure that tenders submitted in writing are not opened before the expiry of the deadline for the submission of tenders;

4) take a decision on the award of the contract to the tenderer who submitted the most advantageous tender on the basis of the award criteria set out in the procurement documents for the framework agreement.

In the case referred to in paragraph 4. In this article, the contracting authority publishes the decision on the award of the contract on the Public Procurement Portal.

2. Dynamic procurement system

Article 68

The contracting authority may establish a system of dynamic procurement for items of procurement which are generally available on the market and which, as such, meet its needs.

The system of dynamic procurement shall be established and managed exclusively by electronic means and shall be open for admission to all economic entities that meet the criteria for qualitative selection free of charge throughout its duration. A dynamic purchasing system may be divided into categories of goods, services or works

that are objectively determined on the basis of the characteristics of the procurement to be carried out within that category, such as the maximum volume of contracts to be concluded during the duration of the dynamic purchasing system, or into specific territorial areas in which those contracts are to be performed.

The contracting authority establishes and manages a system of dynamic procurement by applying the rules of the restrictive procedure.

In the dynamic purchasing system, any interested economic operator may submit an application for the entire duration of the system, and all candidates admitted to the system shall have access to the system for the entire duration of the system. The contracting authority may not limit the

number of candidates to be admitted to the dynamic purchasing system in accordance with Article 64. of this law.

Where the contracting authority has divided the dynamic purchasing system into categories of goods, services or works in accordance with paragraph 3. In the procurement documentation, it is obliged to specify the criteria for the qualitative selection of the economic operator for each category.

In the dynamic procurement system, the following deadlines apply:

1) the minimum deadline for submission of an application is 30 days from the date of sending for publication of a public invitation or from the date of sending the invitation to submit an application when the periodic indicative notice is used as a public invitation, for a public procurement the estimated

value of which is equal to or greater than the amount of the European thresholds;

2) the minimum deadline for submission of an application is 20 days from the date of sending for publication of a public invitation or from the date of sending the invitation to submit applications when the periodic indicative notice was used as a public invitation for public procurement the estimated

value of which is less than the amount of the European thresholds;

3) The minimum deadline for the submission of tenders is ten days from the date of sending the invitation to tender to the candidates admitted to the system.

Sectoral contracting authorities may set a deadline for the submission of tenders with the consent of all candidates, so that all candidates in the procedure have the same deadline for the preparation and submission of their tenders.

If there is no agreement on the deadline for the submission of bids referred to in paragraph 9. The minimum deadline for submission of bids shall be at least ten days from the date of sending the invitation to tender.

The contracting authority in the dynamic purchasing system may not apply the provisions of Article 54. st. 5 . and 7. of this law.

The Contracting Authority is obliged, in order to establish a dynamic procurement system, to:

1) publish a public invitation in which it states that it is establishing a system of dynamic procurement and the period of its duration;

(b) provide in the tender documents at least information on the nature and estimated quantity of the purchases envisaged and all necessary information relating to the dynamic purchasing system, including information on how the dynamic purchasing system is operated, the electronic equipment

used, as well as the technical connections and specifications;

3) specify the division into categories of goods, services or works and the characteristics describing them;

4) Ensure free, unrestricted and unhindered direct access to procurement documents by electronic means throughout the duration of the dynamic purchasing system.

Within ten working days from the date of receipt of applications, the contracting authority is obliged to evaluate the application, in accordance with the criteria for the qualitative selection of the economic operator and make a decision on the admission of the economic operator to the dynamic

procurement system.

Exceptionally, the deadline from paragraph 13. This Article may be extended to 15 working days if justified in a particular case, in particular because of the need to study additional documentation or to verify that the criteria for the qualitative selection of the economic operator are met.

Regardless of st. 13 . and 14. Until such time as the invitation to tender for the first specific procurement under the dynamic purchasing system has been sent, the contracting authority may extend the deadline for the evaluation of applications, provided that, during the extended period, it has not sent

any invitation to tender and has specified in the procurement documents by how long it intends to extend the deadline for the evaluation of applications which it intends to apply.

After the evaluation of the applications, the contracting authority is obliged to submit to all economic operators without delay the decision on the results of the evaluation of the applications.

The contracting authority shall at the same time, by electronic means, invite all selected candidates involved in the dynamic procurement system to, in accordance with Article 65 of the Convention. st. 2 and 3. A bid for each individual purchase within the system shall be submitted.

Where the dynamic purchasing system is divided into categories of goods, services or works, the contracting authority shall invite all selected candidates who have access to the category corresponding to that individual procurement to submit a tender. The contracting authority shall award a public

procurement contract within the dynamic procurement system to the tenderer that submitted the most advantageous bid on the basis of the award criteria specified in the public invitation or invitation to tender, provided that these criteria may be more precisely determined in the invitation to tender.

The contracting authority may, at any time during the duration of the dynamic purchasing system, require the selected candidates included in the system to submit a renewed and harmonised declaration of compliance with the criteria for the qualitative selection of the economic operator within five

working days from the date of submission of the request to the candidate.

Throughout the duration of the dynamic purchasing system, the contracting authority may apply the provisions of Article 119. Status 3. of this law.

If the contracting authority changes the duration of the system during the duration of the dynamic procurement system, it is obliged to publish this information in the public invitation.

If the dynamic purchasing system is terminated before the deadline for which it was established, the contracting authority shall publish this information in the contract award notice form.

3 . Qualification system

Article 69

A sectoral contracting authority may establish and manage a system of qualification of economic operators.

The contracting authority shall publish a notice on the establishment of a qualification system.

Notice from Chapter 2. This article contains the information in Chapter 4. Part G of this Act.

The sectoral contracting authority shall be obliged to enable economic operators to submit an application for qualification at any time throughout the duration of the qualification system.

If the contracting authority changes the duration of the system during the duration of the qualification system, it shall publish this information in the notice on the establishment of the qualification system.

If the qualification system is terminated before the deadline for which it was established, the contracting authority shall publish this information in the contract award notice form.

The qualification system may include different stages of qualification.

The contracting authority shall establish objective criteria and rules for the qualitative selection of the economic operator and objective criteria and rules for the functioning of the qualification system, which shall include rules for registration in the system, the possibility of periodically updating the criteria

and rules for the qualitative selection of the economic operator if necessary, as well as the duration of the system.

The criteria and rules for the functioning of the qualification system (hereinafter: criteria and rules) may also include technical specifications, whereby the provisions of this Law governing the manner of determining technical specifications shall apply.

Rules and regulations can be updated as needed.

The sectoral contracting authority is obliged to send the criteria and rules, as well as data on the updated criteria and rules, for publication on the Public Procurement Portal.

The contracting authority shall inform the economic operators concerned of the qualification system of other contracting authorities in the sector if it finds that the system meets its requirements.

Article 70

The contracting authority is obliged to keep a written record of qualified economic operators.

Records referred to in paragraph 1. This article can be divided into categories according to the type of contract for which the qualification corresponds.

A sectoral contracting authority that establishes and manages a qualification system shall be obliged to make a decision on qualification and communicate it to applicants no later than six months from the date of submission of the application.

In the event that the sectoral contracting authority considers that the adoption of the decision referred to in paragraph 3. of this Article for a period longer than four months from the date of submission of applications, the contracting authority shall inform the applicant within two months from the date of submission of the application of

the reasons justifying a longer period of time for decision, as well as of the date by which it will decide on its request, in which case it may not be longer than six months from the date of submission of the application. The contracting authority shall be obliged to take the decision on the rejection of applications for qualification with the

the reasons for refusal shall be communicated to the applicant without delay and no later than 15 days from the date of the decision. The reasons for refusal shall be based on the qualification criteria established pursuant to Article 69 of the Rules of Procedure. st. 8 . and 9. of this law.

During the duration of the qualification system, the sectoral contracting authority may exclude a candidate from the system if the candidate ceases to meet the qualification requirements.

In the case referred to in paragraph 6. Pursuant to Article 15 of this Article, the contracting authority shall notify the candidate who is to be excluded from the qualification system with a decision on exclusion from the system at least 15 days before the date of termination of qualification, with an

explanation of the reasons justifying exclusion from the system.

If the notice on the establishment of a qualification system is used as a public invitation, contracts covered by the qualification system shall be awarded by applying the rules of the second stage of the restrictive procedure, the negotiated procedure with publication, the competitive dialogue or the

innovation partnership, by inviting all qualified economic operators in the qualification system, i.e. within individual categories of the qualification system.

4 . Electronic Bidding

Conditions for the application of electronic auction

Article 71

The contracting authority may, in the open procedure, in the restrictive procedure, in the competitive procedure with negotiation and in the negotiated procedure with publication, in the procedure for the reopening of competition on the basis of the concluded framework agreement referred to in Article 67 of the

Framework Agreement. Status 3. Тач . 2 ) and 3) of this Law, as well as for the award of contracts within the dynamic procurement system, to provide that the award of public procurement contracts is preceded by an electronic auction, if the content of the procurement documents, and in particular the technical

specifications of the subject of procurement, can be precisely determined.

The subject of electronic auction may not be public contracts for the procurement of services or works that have as their object the performance of intellectual work, such as design services in construction, and which cannot be ranked using automatic evaluation methods.

The contracting authority is obliged to ensure that the implementation of the electronic auction is documented in its entirety during all phases.

A contracting authority that intends to conduct an electronic auction shall state in the public invitation or invitation for submission of applications that an electronic auction is being conducted and provide the information referred to in Annex 5 in the procurement documentation. of this law.

Method of application of electronic bidding

Article 72

Electronic bidding is carried out as an electronic iterative process, in which new lower prices or new values of certain elements of the award criteria are submitted and allows bids to be ranked using automatic evaluation methods.

Electronic bidding is based on one of the following criteria:

1) solely on price, if the contract is awarded solely on the basis of price, or

(b) the price and/or the new values of certain elements of the award criteria set out in the procurement documents, if the contract is awarded on the basis of the best price-quality ratio or on the basis of the lowest cost by applying the principle of cost-effectiveness.

Prior to the start of the electronic auction, the contracting authority shall carry out an initial evaluation of the bids, in accordance with the conditions set out in the tender documentation regarding the technical specifications, the criteria for the qualitative selection of the economic operator and the

criteria for the award of the contract, on which a report on the expert evaluation of the bids shall be drawn up.

At the same time, the contracting authority shall be obliged to invite by electronic means all bidders who have submitted bids that meet the conditions for the award of the contract to participate in the electronic auction on a given day and at a specified time using the links, in accordance with the

instructions specified in the invitation.

The opening of bids in the case where the contracting authority uses electronic bidding is not public and the contracting authority is obliged to submit the invitation to participate in the electronic auction separately to each bidder and attach the result of the initial evaluation of its bid to the invitation,

without disclosing information about other bidders.

The invitation referred to in paragraph 5. This article contains a mathematical formula to be used in electronic bidding to determine automatic changes in ranking based on new prices or new values offered.

The mathematical formula shall contain the weighting of all elements of the criterion of the most economically advantageous bid determined in the public invitation or tender documentation, unless price is the only criterion, whereby all ranges are reduced to a certain value in advance.

If the submission of tenders with variants is permitted, a separate mathematical formula shall be determined for each variant. Electronic bidding can be carried out in several successive phases.

The electronic auction must not commence before the expiry of two working days from the date of sending the invitation to participate in the electronic auction.

During the electronic bidding, the Contracting Authority is obliged to send to all bidders at the time of any change, without delay, the data necessary to determine their relative ranking in relation to other bidders. The Contracting Authority may also send other information to the bidders regarding

other offered prices or values, if it has provided for such a possibility in the documentationprocurement. The Contracting Authority may at any time announce the number of bidders at each stage of the bidding. The buyer must not reveal the identity of the bidder until the end of the electronic

bidding.

Completion of electronic bidding

The Contracting Authority is obliged to complete the electronic bidding in one or more of the following ways:

Article 73

1) at a predetermined point in time (date and time);

(b) where no new prices or new values have been submitted which meet the conditions of the minimum reduction fixed in advance, provided that a predetermined period of time has elapsed which must elapse after receipt of the last tender;

3) completion of the number of phases of electronic bidding specified in the tender documentation.

If the contracting authority intends to complete the electronic auction in the manner referred to in paragraph 1. (3) of this Article, in combination with the method referred to in paragraph 1. Paragraph 2 of this Article, the invitation to participate shall specify in the invitation to participate for each

individual stage of the electronic auction the time that must elapse after the receipt of the last bid before the electronic auction is completed.

After the completion of the electronic auction, the contracting authority shall without delay publish the name and rank of all bidders who participated in the auction and make a decision on the award of the public procurement contract on the basis of the award criteria and the results of the electronic

auction.

If the electronic auction is interrupted before its completion due to unforeseen circumstances related to technical reasons, the contracting authority shall inform all participants thereof without delay, provided that it may conduct a new electronic auction or suspend the public procurement procedure.

5. Electronic catalogs

Article 74

The contracting authority may require or permit tenders to be submitted in the form of electronic catalogues or to contain electronic catalogues. In addition to the bids submitted in the form of an electronic catalog, other documentation may be attached.

The electronic catalogue shall be compiled by the candidate or tenderer in accordance with the technical specifications and in the form specified by the contracting authority.

The electronic catalogue must comply with the requirements applicable to electronic communication tools, as well as with any other additional requirements specified by the contracting authority, in accordance with the provisions of this Law on electronic communication.

If the contracting authority requests or permits tenders to be submitted in the form of electronic catalogues, it shall:

1) indicate it in the public invitation, the invitation to submit applications or, if the notice on the establishment of a qualification system is used as a public invitation, specify it in the invitation to tender or negotiate;

2) provide in the procurement documents all the necessary information concerning the format, the electronic equipment used, as well as the technical connections and specifications for the catalogue.

Where a framework agreement has been concluded with several tenderers by submitting tenders in the form of electronic catalogues, the contracting authority may stipulate that the reopening of competition for individual contracts shall take place on the basis of updated catalogues. In the case

referred to in paragraph 6. In this article, the client uses one of the following methods:

1) invites tenderers to resubmit their electronic catalogues, adapted to the requirements of that contract, or

(b) inform tenderers that it intends to collect from the electronic catalogues already submitted the data necessary to draw up tenders adapted to the requirements of that contract, provided that the use of such a possibility has been provided for in the tender documents for the framework

agreement.

If the contracting authority reopens competition for individual contracts, in accordance with paragraph 7. Item 2) of this Article, the contracting authority shall inform all tenderers of the date and time on which it intends to obtain the data necessary for the preparation of tenders adapted to the requirements of that

individual contract and to enable them to refuse such obtaining of data. The contracting authority shall set an appropriate period between the moment of notification and the actual collection of the data. The contracting authority shall be obliged to present the data obtained to the tenderers before awarding the

contract and to enable them to dispute or confirm that the tender Compiled in this way, it does not contain material defects. The contracting authority may award contracts based on a dynamic purchasing system by requiring tenders to be submitted in the form of an electronic catalogue for individual contracts.

The contracting authority may award contracts based on a dynamic purchasing system in accordance with paragraph 7. Chapter 2 and St. 8 –10 . This Article, provided that the application for participation in the dynamic purchasing system is accompanied by an electronic catalogue, in accordance

with the technical specifications and in the form established by the contracting authority.

Candidates shall subsequently supplement the electronic catalogue after being informed of the contracting authority's intention to draw up tenders in accordance with the procedure referred to in paragraph 7. (2) of this article.

IV . SPECIAL PROCUREMENT ARRANGEMENTS

1. Social and other special services

Award of contracts for social and other special services

Article 75

These provisions govern the award of contracts and framework agreements for the procurement of social and other specific services listed in Annex 7. of this Law. The contracting authority in the procedure for the award of the contract for public procurement of services referred to in paragraph

1. This article declares:

1) a public invitation containing at least the information referred to in Annex 4. part of this Act, or

2) Prior information notice, periodic indicative notification or notification on the establishment of a qualification system. The information referred to in paragraph 2. Paragraph 2 of this Article shall be published on an ongoing basis and shall contain at least the information referred to in Annex 4.

part of this law.

Announcements from Chapter 2. Item 2) of this Article refers only to the types of services that will be the subject of the contract to be awarded and it is stated that the contracts will be awarded without further publication of a public invitation and that interested economic operators are invited

to express their interest in writing.

The client is not obliged to publish the announcements referred to in paragraph 2. of this Article, if the conditions for the implementation of the negotiated procedure without the publication of a public invitation are met.

Deadlines in the procedure for the award of public service contracts referred to in paragraph 1 The deadlines prescribed for certain types of public procurement procedures may be shorter than the deadlines prescribed for certain types of public procurement procedures, whereby the contracting

authority is obliged to set appropriate deadlines for the submission of applications and bids, taking into account, in particular, the complexity of the subject matter of procurement and the time required for the preparation of applications and bids.

Contracting authorities who award a contract for the public procurement of services referred to in paragraph 1. A contract award notice containing the information referred to in Annex 4 shall be published. Part Z of this Law. Notices on Award of Contracts referred to in Paragraph 7. This article

may be grouped and published by the contracting authority quarterly, within 30 days after the end of the quarter.

When awarding public procurement contracts for social and other specific services, the contracting authority shall respect the principles of public procurement, in particular the principles of transparency, equality of bidders and cost-effectiveness.

When awarding public procurement contracts for social and other specific services, contracting authorities shall apply the provisions of this Law relating to the determination of the subject matter of the contract and technical specifications, whereby they may take into account the need to ensure quality,

continuity, availability, accessibility, availability, as well as comprehensiveness of services, the specific needs of different categories of users, including vulnerable and vulnerable groups. Empowerment and empowerment of service users and innovation.

The contracting authority shall award the contract by applying the criteria for the award of the contract, in accordance with the provisions of this Law.

Reserved contracts for specific services

Article 76

The contracting authority may reserve the right to participate in public procurement procedures for the award of contracts for the public procurement of health services, social protection services and services in the field of culture referred to in Article 75. covered by CPV codes 75121000-0, 75122000-7, 75123000-4,

79622000-0, 79624000-4, 79625000-1, 80110000-8, 80300000-7, 80420000-4, 80430000-7, 80511000-9, 80520000-5, 80590000-6, 8500000-9 to 85323000-9, 925000006, 92600000-7, 98133000-4, 98133110-8, only for organizations that meet the requirements of paragraph 2. of this member.

Organization from paragraph 1. It must meet all of the following conditions:

1) The purpose of the establishment is related to the provision of services referred to in paragraph 1. On the other hand, this member;

2) profits are reinvested for the purpose of achieving the objective of the organization, provided that the distribution or redistribution of profits must be based on the principles of participation;

(c) the management or ownership structure of the contract executing organization is based on employee ownership or the principles of active employee participation or requires the active participation of employees, service users or stakeholders;

4) the organization has not been awarded a contract for the services in question, in accordance with this Article, during the preceding three years.

A contracting authority that intends to award a contract in accordance with this Article of the Law shall be obliged to state in the public invitation that the bidder may only be an organization referred to in paragraph 2. of this Article. The maximum duration of the contract for the services referred to

in paragraph 1. This person cannot be more than 3 years old.

2. Design Contest

Article 77 A design contest may be organized as:

1) the part of the procedure in which the public service contract is concluded;

2) the procedure by which prizes are awarded or remuneration is paid to participants in a design competition.

In the case referred to in paragraph 1. The estimated value of the public procurement shall be determined on the basis of the estimated value of the public service procurement, including any prizes or remuneration to the participants in the design competition.

In the case referred to in paragraph 1. The estimated value of a public contract shall be determined as the total amount of prizes or remuneration, including the estimated value of the public service contract that may be awarded, in accordance with Article 61. Status 5. Telugu
1) this Act.

Contracting authorities intending to conduct a design contest shall make known their intention by means of a design contest notice containing at least the information set out in Annex 4. Part Đ of this Law. In the event that they intend to award a subsequent service contract, in accordance with

Article 61. Status 5. Item 1) of this Law, this must be indicated in the notice of the design competition. The contracting authority shall conduct the design competition, in accordance with the provisions of this Part of the Law and the Rules on Public Procurement Procedures, unless otherwise

specified by this Article. Admission of participants to the design competition may not be limited to:

1) a specific geographical area or part thereof;

2) the basis of the requirement that participants may be exclusively legal or natural persons.

The contracting authority may limit the number of participants in a design competition, in which case it shall establish clear and non-discriminatory criteria for the qualitative selection of the economic operator, provided that the number of candidates invited to participate must be sufficient to ensure real

competition.

A design, plan or project is selected by an independent jury, composed exclusively of natural persons who are independent of the participants in the design competition.

Where a particular professional qualification is required of a participant in a design competition, at least one-third of the jury members must possess that qualification or a corresponding qualification. The jury is independent in its decisions and opinions and considers designs, plans and projects

submitted anonymously by candidates solely on the basis of the criteria specified in the notice of competition. The anonymity of the participants is respected until the jury has reached its opinion or decision.

The jury shall record in the minutes, signed by its members, its ranking made according to the merits of each design, plan or project, together with its remarks and any questions that may be clarified. Candidates may be invited, if necessary, to answer questions entered by the jury in the minutes

in order to explain certain aspects of the projects. A complete record of the conversation between the members of the jury and the candidate shall be made. The jury is obliged to submit the minutes, opinions and decisions to the contracting authority for decision.

Contracting authorities that have conducted a design competition shall send for publication a notice of the results of the competition, which shall contain at least the information referred to in Annex 4. part of this law.

In . CENTRALIZED AND JOINT PUBLIC PROCUREMENT

1. Centralized public procurement

Centralized Public Procurement

Article 78

A contracting authority may procure goods or services from a centralised public procurement body which carries out the centralised procurement tasks referred to in Article 2. Status 1. Item 15), sub-item (1) of this Law. The Contracting Authority may procure goods, services or works:

1) on the basis of a framework agreement concluded by a centralised public procurement body carrying out the centralised procurement tasks referred to in Article 2. Status 1. subsection (15) of this Act, in accordance with Article 66 of the Act. Status 9. In the case of this Act;

2) on the basis of a contract awarded by a centralised public procurement body carrying out the centralised procurement tasks referred to in Article 2. Status 1. subsection (15) of subparagraph (2) of this Act, or

3) using a dynamic purchasing system managed by the centralised procurement body carrying out the centralised procurement tasks referred to in Article 2. Status 1. Item 15) subitem (2) of this Law. If the dynamic procurement system managed by the centralised public procurement body can

be used by other contracting authorities, this must be stated in the public invitation establishing the dynamic procurement system. The contracting authority shall be deemed to act in accordance with this Law if it procures goods, services or works, in accordance with paragraph 1 of this Law.

1 . and 2. of this member.

A contracting authority that procures goods, services or works, in accordance with paragraph 2. of this Article, shall be responsible for the fulfilment of obligations in accordance with this Law with regard to the parts of the procurement procedure that it carries out independently, such as:

1) the implementation of the procedure for the reopening of competition, in accordance with the framework agreement concluded by the centralised procurement body;

(b) determining to which of the economic operators, parties to the framework agreement, the contract is to be awarded on the basis of the framework agreement concluded by the centralised procurement body, in accordance with Article 67 of the Convention. Status 3. Тач . 1 ) or 3) of this Act;

3) the award of contracts within the framework of a dynamic purchasing system managed by a centralised public procurement body.

The contracting authority may award to the centralised public procurement body without applying the public procurement procedure a contract for the performance of centralised public procurement activities, which may also include the performance of ancillary procurement tasks.

Centralized Public Procurement Authority

Article 79

The Centralized Public Procurement Body is a contracting authority that performs centralized public procurement, and may also perform ancillary tasks in public procurement.

The Centralised Public Procurement Authority shall carry out centralised public procurement in such a way as to ensure market access for small and medium-sized enterprises, whenever possible. Centralized public procurement can be carried out at the republican, provincial or local

self-government level. The Joint Body for Centralized Public Procurement may perform the tasks of centralized public procurement for several local self-governments.

The organization and manner of performing the activities of centralized public procurement shall be regulated by law, government regulation, decision of the contracting authority or agreement between contracting authorities. When centralized public procurement is carried out at the republican

level, the Government regulation contains provisions on:

1) the Centralised Public Procurement Authority;

2) contracting authorities whose needs are provided through a centralised procurement body;

3) the subject matter of centralised public procurement;

4) the manner of planning and implementation of centralized public procurement;

5) Conditions for performing ancillary tasks of public procurement, as well as other tasks;

6) other issues relevant to the work of the centralised public procurement body.

The regulation referred to in paragraph 6. of this Article shall be published in the "Official Gazette of the Republic of Serbia".

2. Occasional joint procurement

Article 80

Contracting authorities may jointly conduct a specific public procurement procedure or one contracting authority may authorize another contracting authority to conduct a public procurement procedure on its behalf and on its behalf or to undertake certain actions in that procedure, in which case they

are obliged to determine their rights and obligations by a special agreement.

If the public procurement procedure is carried out jointly in the name and on behalf of all the contracting authorities participating in the joint procurement, or if one contracting authority as a whole conducts the procedure for its own account and for the account of the other contracting authorities, all

contracting authorities shall be jointly and severally liable for the lawful conduct.

If the public procurement procedure is not carried out in its entirety, joint contracting authorities shall be jointly and severally liable only for those parts of the procurement procedure which they jointly conduct, while each contracting authority shall be solely responsible for the fulfilment of its

obligations, in accordance with this Law, in respect of the parts of the procurement procedure carried out in its own name and on its own behalf.

If one contracting authority authorises another contracting authority to conduct a public procurement procedure on its behalf and on its behalf or to undertake certain actions in that procedure, the contracting authorities shall be jointly and severally liable for the lawful conduct.

3. Procurement of contracting authorities involving contracting authorities from different Member States of the European Union

Article 81 A contracting authority may jointly conduct a public procurement procedure with contracting authorities from different Member States of the

European Union.

The contracting authority may use the services of centralised public procurement provided by the authorities for centralised public procurement in a Member State of the European Union. Contracting authorities may not use the possibilities referred to in paragraph 1 of this Regulation. 1 . and 2.

of this Article in order to avoid the application of the provisions of this Law, other laws and regulations in the Republic of Serbia.

Article 82

A centralised public procurement body established in a Member State of the European Union shall carry out centralised public procurement activities in accordance with the law of the Member State in which it has its registered office. The law of the Member State of the European Union in which

the centralised public procurement body has its seat shall also apply to:

1) the award of contracts within the framework of a dynamic purchasing system managed by the centralised public procurement body;

2) the implementation of the procedure for the reopening of competition, in accordance with the framework agreement concluded by the centralised procurement body;

(c) the designation of the economic operators, parties to the framework agreement, to which the contract is to be awarded on the basis of the framework agreement concluded by the centralised procurement body, in accordance with Article 67 of the Framework Agreement. Status 3. Тач . (1) and (3) of

this Act.

Article 83

A contracting authority may jointly conduct a public procurement procedure with one or more contracting authorities from the Member States of the European Union, for the award of a public contract, the conclusion of a framework agreement, the management of a dynamic purchasing system or the

award of a contract on the basis of a framework agreement, in accordance with Article 66 of the Convention. Status 9. of this Act or the award of contracts within the framework of a dynamic purchasing system.

In the case referred to in paragraph 1. In this Article, the contracting authorities are obliged to regulate by special agreement:

1) the responsibilities of each party and the applicable national regulations;

2) the internal organisation of the public procurement procedure, including the conduct of the procedure, the distribution of goods, services or works to be procured and the conclusion of contracts.

In determining the liability and applicable national law referred to in paragraph 2. Pursuant to point (1) of this Article, contracting authorities may share certain responsibilities among themselves and lay down the provisions of the applicable national legislation. The division of responsibilities and

the applicable national law shall be specified in the procurement documents.

Agreement referred to in paragraph 2. This Article shall not be obligatory if the above issues are regulated by an international agreement concluded between the Republic of Serbia and the Member States of the European Union. It shall be considered that the contracting authority acts in

accordance with this Law if it procures goods, services or works in accordance with this Article.

Article 84

Where a contracting entity has set up a joint entity or other entities established in accordance with European Union law with another contracting entity from a Member State of the European Union, the contracting authorities shall agree on the applicable national procurement rules of one of the

following Member States by decision of the competent authority of the joint entity:

1) the national law of the Member State in which the joint entity has its registered office;

2) the national law of the Member State in which the joint entity carries out its activities.

Agreement referred to in paragraph 1. This Article may apply for an indefinite period of time, if so provided for in the instrument of incorporation of the joint entity, or may be limited to a certain period of time, certain types of contracts or the award of one or more individual contracts.

VI. CALCULATION AND DETERMINATION OF DEADLINES

1. Calculation of deadlines

Article 85

These provisions regulate the manner of calculating deadlines in public procurement procedures, unless otherwise specified by this Law.

Deadlines are set in days, months and years.

If the deadline is set for days, the day on which the notification is made, i.e. the day on which the event from which the duration of the deadline is calculated, is not included in the deadline, but the beginning of the deadline is counted from the first following day, or the first following working day if the

deadline is determined in working days.

A time limit set in months or years shall end on the expiry of the day, month or year that corresponds in its number to the day on which the notification was made, i.e. the day on which the event from which the duration of the period is calculated falls. If there is no such day in the last month, the

deadline expires on the last day of that month.

Public holidays, Saturdays and Sundays do not affect the beginning and course of the deadline, unless the deadlines are expressed in working days.

If the last day of the deadline falls on a public holiday, Saturday or Sunday, the deadline expires when the first following working day expires.

Any period of at least two days must comprise two working days.

The term working day within the meaning of this Article does not include public holidays, Saturdays and Sundays.

Procedure in case of unavailability of the Public Procurement Portal is prescribed by the instruction for the use of the Public Procurement Portal referred to in Article 184 of the Public Procurement Portal. Status 3. of this law.

2. Setting deadlines

Article 86

When determining the deadlines for the submission of applications and bids, the contracting authority shall set appropriate deadlines, taking into account, in particular, the complexity of the subject matter of procurement and the time required for the preparation of applications and bids, and respecting

the minimum deadlines prescribed by the provisions of this Law separately for each public procurement procedure.

The time limits for the submission of applications and tenders shall be determined in such a way as to determine the exact date and time by which said applications or tenders may be submitted in a timely manner.

In a competitive dialogue, innovation partnership and negotiated procedure without prior publication of a public invitation, the contracting authority shall set an appropriate deadline for the submission of initial, all subsequent and final bids.

If the preparation of tenders requires a visit to the site or an on-the-spot inspection of the documents supplementing the procurement documents, the contracting authority shall set the time limit for the submission of tenders, which must be longer than the minimum time limits prescribed by the

provisions of this Law separately for each type of procedure, in such a way that all interested economic operators can become acquainted with all the information necessary for the preparation of the tender.

The Contracting Authority is obliged to extend the deadline for submission of applications or tenders in the following cases:

Article 87

1) if additional information or clarifications regarding the procurement documents have not been made available within the time limit referred to in Article 97. Status 2. In the case of this Act;

2) if the procurement documentation has been substantially altered;

3) if the Public Procurement Portal was not available during the period of four hours before the deadline for submission of applications or tenders.

The procurement documents shall be deemed to have been substantially amended if, as a result of the changes, economic operators would necessarily require additional time to prepare their tender or application, and in particular if those changes relate to the criteria for the qualitative selection of the

economic operator, the award criteria or the technical specifications of the subject matter of the contract.

In the cases referred to in paragraph 1. Тач . (1) and (2) of this Article, the contracting authority shall extend the time limit for the submission of tenders or applications, in proportion to the importance of the information or amendment to be published, provided that until the expiry of the time limit for the

submission of applications for the protection of the rights referred to in Article 214. Status 2. This law cannot be left for less than 10 days.

The contracting authority shall not be obliged to extend the deadline if additional information or clarifications are not requested in a timely manner or their importance is not relevant for the preparation and submission of tenders or applications. In the case referred to in paragraph 1. Item 3) of this

Article, the Contracting Authority is obliged to extend the deadline for submission of applications or bids by at least four days. The Contracting Authority is obliged to send a correction on the extension of the deadline- notification of changes or additional information.

VII. PREPARATION FOR THE IMPLEMENTATION OF THE PUBLIC PROCUREMENT PROCEDURE

1. Public Procurement Plan

The contracting authority is obliged to adopt an annual public procurement plan containing the following information:

Article 88

1) the subject of the public procurement and the CPV mark;

2) the estimated value of the public procurement;

3) type of public procurement procedure;

4) Approximate time of initiation of the procedure.

The contracting authority in the public procurement plan referred to in paragraph 1. This article states if the procurement is carried out through a centralized public procurement body.

The Contracting Authority shall publish the Public Procurement Plan and all its subsequent amendments on the Public Procurement Portal and on its website within ten days from the date of its adoption. An amendment to the Public Procurement Plan shall be considered to be the planning of a

new public procurement, the modification of the subject of public procurement and the increase of the estimated value of public procurement by more than 10%.

The contracting authority shall not be obliged to publish the estimated value of the public procurement and the data from the public procurement plan that constitute a trade secret within the meaning of the law governing the protection of trade secrets or classified information within the meaning of the

law governing the secrecy of data.

The contracting authority may initiate a public procurement procedure if the procurement is provided for in the annual public procurement plan.

In exceptional cases, when it is not possible to plan a public procurement in advance or for reasons of urgency, the contracting authority may initiate a public procurement procedure even if the procurement is not foreseen in the public procurement plan.

Market research

Article 89

Prior to the implementation of the public procurement procedure, the contracting authority may conduct market research in order to prepare the public procurement procedure and to inform economic operators of its procurement plans and requirements. The contracting authority may seek or take into account the advice of independent experts, competent authorities or economic operators in connection with the preparation and conduct of a public procurement procedure, provided that this does not undermine the principles of ensuring competition and non-discrimination, equality of economic operators and transparency.

Protection of Procedural Integrity Article90



If the tenderer, candidate or a related person within the meaning of the law governing the status of economic operators and the law governing corporate income tax has been involved in any way in the preparation of the procurement procedure, the contracting authority shall take appropriate

measures to ensure that the participation of that bidder or candidate does not distort competition.

Measures from Paragraph 1. The provisions of this Article shall include the provision to other economic operators of relevant information exchanged or generated in the context of the participation of tenderers or candidates in the preparation of the procurement procedure and the establishment of

appropriate time limits for the submission of tenders.

A bidder or candidate may be excluded from the public procurement procedure, in connection with paragraph 1. of this Article, if there is no other means of ensuring that treatment is complied with, in accordance with the obligation to respect the principles of ensuring competition and equality of

economic operators.

Prior to the exclusion of Chapter 3. Pursuant to Article 10 of this Article, the Contracting Authority shall enable the bidder or candidate to prove that its participation in the preparation of the procurement procedure cannot distort competition. The Contracting Authority shall be obliged to document

the measures taken under this Article in the report on the expert evaluation of applications or bids.

Initiation of the Public Procurement Procedure

Article 91

The contracting authority shall make a decision on the implementation of the public procurement procedure, which shall contain in particular information on the subject of the public procurement, the type of procedure and the estimated value of the public procurement in total and for each batch

separately, as well as information on the composition of the public procurement commission, i.e. the person conducting the public procurement procedure.

In the case of the application of a competitive procedure with negotiation, competitive dialogue, innovation partnership and negotiated procedure without publication of a public invitation to tender, the contracting authority shall, in the decision referred to in paragraph 1. This article also states the

reasons for this procedure.

In the case of the implementation of the innovation partnership and the negotiated procedure without publishing a public invitation, the sectoral contracting authority shall in the decision referred to in paragraph 1. This article also states the reasons for this procedure.

The public procurement procedure shall be deemed to have been initiated by sending for publication a public invitation and other advertisements used as a public invitation, except in the case of a negotiated procedure without publishing a public invitation when the procedure is considered to have

been initiated on the day of sending the invitation for submission of bids.

Public Procurement Committee

The public procurement procedure shall be conducted by the Public Procurement Commission appointed by the contracting authority.

Article 92

If the estimated value of the public procurement does not exceed the amount of RSD 3,000,000, the contracting authority is not obliged to appoint a public procurement commission, in which case the public procurement procedure shall be conducted by a person appointed by the contracting

authority. The commission must have an odd number of members, and at least three members.

In the Public Procurement Commission, one member must be a public procurement officer with a degree in undergraduate academic studies in the amount of at least 240 ECTS credits or master academic studies, specialist academic studies, specialist vocational studies, i.e. in

undergraduate studies lasting at least four years or specialist studies at a faculty, or a person who has acquired a certificate for a public procurement officer by entry into force of this Act.*

A person who has appropriate professional knowledge in the field subject of public procurement shall be appointed as a member of the Commission, when necessary.

Members of the Public Procurement Commission, i.e. the person referred to in paragraph 2. This Article may be persons who are not employed by the Contracting Authority, if the Contracting Authority does not employ persons who have the appropriate professional knowledge.

Public Procurement Committee, i.e. the person referred to in paragraph 2. This Article undertakes all actions in the procedure, and in particular prepares public procurement announcements, tender documentation, performs expert evaluation of bids and applications, prepares reports on the public

procurement procedure, performs the necessary communication in the public procurement procedure in accordance with the provisions of this Law and undertakes the necessary actions in the event of filing a request for the protection of rights.

Public Procurement Committee, i.e. the person referred to in paragraph 2. This Article takes care of the legality of the implementation of the procedure. *Official Gazette of the Republic of Serbia, No. 92/2023

2. Tender Documentation

Acupuncture

Article 93 The tender documentation shall be drafted in such a way as to enable the preparation and submission of the bid or application.

Depending on the type of public procurement procedure, the tender documentation shall contain in particular information on the subject of procurement, technical specifications, criteria for the qualitative selection of the economic operator, criteria for awarding contracts, contract conditions, document

forms submitted by candidates and bidders, information on prescribed obligations and other information necessary for the preparation and submission of bids, if they are not included in the public invitation and other announcements used as a public invitation.

The data contained in the tender documentation and the data provided in the public invitation and other advertisements used as a public invitation must not contradict each other. The Public Procurement Office is more closely responsible for the content of the tender documentation.

Means of security

The contracting authority may require the economic operator to provide it with a means of security:

Article 94

1) for the seriousness of the tender, in the event that the tenderer withdraws from its tender within the period of validity of the tender, fails to provide evidence of the fulfilment of the criteria for the qualitative selection of the economic operator in accordance with Article 119. of this Law, unjustifiably

refuses to conclude a public procurement contract or framework agreement or fails to provide security for the performance of a public procurement contract or framework agreement;

2) for the fulfilment of contractual obligations;

3) for the elimination of defects within the warranty period;

4) Liability for damage caused if it occurred in connection with the performance of a certain activity;

5) for the return of the advance.

A means of protection from Chapter 1. Item 1) of this Article may not exceed 3% of the value of the bid excluding value added tax.

A means of protection from Chapter 1. Тач . 2) and 3) of this Article may not exceed 10% of the value of the public procurement contract excluding value added tax. The collateral referred to in paragraph 1 Chapter 5 must be in the U.S. Senate.

Beneficiaries of budget funds that are included in the consolidated account of the Treasury of the Republic of Serbia, and do not have their own account, but make expenditures and expenditures through the account of the execution of the budget of the Republic of Serbia, are not obliged to submit the

collateral required in accordance with this Article.

Publication and submission of tender documentation

Article 95

The contracting authority is obliged to send the tender documentation to the Public Procurement Portal for publication at the same time as sending for publication of the public invitation, invitation for submission of applications or invitation for submission of bids or negotiation in the qualification system.

In the event that the tender documentation cannot be published by electronic means on the Public Procurement Portal, for the reasons specified in Article 45. Status 3. Contracting authorities are obliged to state in the public invitation or in the invitation to submit applications or the invitation to submit

bids or negotiate in the qualification system that the tender documentation will be sent by means other than electronic.

In the event that the tender documents contain confidential information within the meaning of Article 45 of the Rules of Procedure. Status 5. In accordance with Article 10 of this Law, the contracting authority shall specify in the public invitation or in the invitation to tender or negotiate in the

qualification system, the measures aimed at protecting the confidential information it requests, as well as the manner in which the tender documentation may be downloaded.

The Contracting Authority may not require the economic operator to reimburse any costs for the preparation and making available of the tender documentation, i.e. the receipt of the tender documentation.

Amendments, Amendments and Additional Clarifications to the Procurement Documentation

Article 96

If the contracting authority amends or supplements the procurement documentation within the deadline for submission of bids, it is obliged to send the amendments or amendments for publication on the Public Procurement Portal without delay, i.e. make them available in the same manner as the

basic documentation.

If the contracting authority amends or supplements the procurement documentation, it shall act in accordance with Article 87 of the Procurement Act. Upon the expiry of the deadline for submission of bids, the contracting authority may not amend or supplement the procurement documentation.

Article 97

A business operator may request additional information or clarifications regarding the procurement documentation from the contracting authority in writing through the Public Procurement Portal, whereby it may indicate to the contracting authority if it considers that there are deficiencies or irregularities

in the procurement documentation, and no later than:

1) on the eighth day before the expiry of the time limit laid down for the submission of tenders or applications, for a public contract the estimated value of which is equal to or greater than the amount of the European thresholds;

2) on the sixth day before the expiry of the deadline for the submission of tenders or applications, for a public contract the estimated value of which is less than the amount of the European thresholds.

If it is a requirement of 1. Pursuant to Article 10 of this Article, submitted in a timely manner, the contracting authority publishes additional information and clarifications on the Public Procurement Portal, i.e. makes available in the same manner as the basic documentation without specifying the

applicant's data, and no later than:

1) on the sixth day before the expiry of the time limit set for the submission of tenders or applications for public procurement the estimated value of which is equal to or greater than the amount of the European thresholds;

(b) on the fourth day before the expiry of the time limit laid down for the submission of tenders or applications for public contracts the estimated value of which is less than the European thresholds and in procedures in which the contracting authority has availed itself of the possibility of shortening

time limits for reasons of urgency.

The subject of the dispute in the procedure for the protection of rights may not be any deficiencies or irregularities in the procurement documentation that have not been pointed out in the manner provided for in paragraph 1. of this member.

3. Technical specifications

General Rules on Technical Specifications

Article 98

Technical specifications, which are stated in the tender documentation, determine the required characteristics of the works, goods or services to be procured and all other circumstances that are important for the execution of the contract, and thus for the preparation of the bid (place and deadlines of

execution, special requirements regarding the manner of execution of the subject of procurement, etc.).

In the case of public works contracts, technical specifications mean the totality of the technical requirements contained in the tender documents defining the required characteristics of the materials or goods so that they fulfil the purpose intended by the contracting authority, such as the level of

environmental and climate change impact, solutions to all requirements (including accessibility for persons with disabilities), the method of conformity assessment, performance, safety or dimensions, procedures relating to quality assurance, terminology, symbols, testing and test methods, packaging,

marking and marking, user instructions and production processes and methods at each stage of the life cycle of works, rules relating to design and costing, conditions for testing, inspection and acceptance of works and construction methods or techniques and any other technical conditions which may

be prescribed by the contracting authority; in accordance with general or special regulations, in relation to finished works and the materials or parts incorporated therein.

In the case of public supply or service contracts, the technical specifications include the specification of the required characteristics of the goods or services, such as the level of environmental and climate change impact, solutions to all requirements (including accessibility for persons with disabilities) and conformity

assessment, performance, use of the product, safety or dimensions, requirements for the product as regards the name under which the product is sold, terminology, symbols, testing and test methods, packaging, marking and marking, user instructions, manufacturing processes and methods at each stage of the life

cycle of a good or service, and conformity assessment procedures.

Technical specifications of St. 2 and 3. They may also relate to a particular process or method of producing goods, providing services or performing works, or to another process of their life cycle, even if those circumstances do not form part of their material content, provided that they are linked to the

subject-matter of the contract and proportionate to its value and objectives.

Technical specifications within the meaning of this Article shall also mean standards adopted by a recognised standardisation body, for repeated or continuous application, with which compliance is not compulsory, where:

1) "international standard" means a standard adopted by an international standardisation organisation and made available to the general public;

2) "European standard" means a standard adopted by a European standardisation organisation and made available to the general public;

3) "national standard" means a standard adopted by a national standardization organization and made available to the general public. The contracting authority may also use as a technical specification:

1) the European Technical Assessment, which means a documented assessment of the performance of a construction product, in relation to its key characteristics, in accordance with the relevant European Assessment Document;

2) a technical reference, which means any document, other than European standards, drawn up by the European standardisation bodies, in accordance with procedures adapted to the evolution of market needs. The technical specifications must allow equal access to all economic operators

and must not unduly restrict competition in the public procurement procedure. The technical specifications may indicate whether a transfer of intellectual property rights will be required.

The Contracting Authority, if necessary, states in the tender documentation that the fee for the use of patents, as well as the liability for infringement of protected intellectual property rights of third parties, shall be borne by the bidder. Technical specifications shall contain drawings, project

documentation, drawings, models, samples and other available technical documentation relating to the execution of the subject of public procurement, when necessary. For all procurement items intended for use by natural persons, technical specifications shall, except in objectively justified cases, be

drawn up in such a way as to take into account accessibility criteria for persons with disabilities or to ensure that the solution is adapted for all users.

Where specific regulations lay down mandatory requirements, the technical specifications shall, with regard to accessibility criteria for persons with disabilities or a solution adapted to all users, be determined by reference to those requirements.

Determination of technical specifications

Technical specifications are determined in one of the following ways:

Article 99

1) in terms of characteristics or functional requirements, which may include environmental characteristics, provided that the parameters are sufficiently precise to enable tenderers to determine the subject-matter of the contract and to enable contracting authorities to award the contract;

(b) reference to technical specifications and, in the following order of priority, to national standards transposing European standards, to European technical assessment, common technical specifications, international standards, other technical reference systems established by the European standardisation bodies or,

where none of them exist, national standards, national technical approvals or national technical specifications relating to design; the calculation of costs and the execution of works and the use of goods, where each reference must be accompanied by the words "or equivalent";

(c) in the form of the characteristics or functional requirements referred to in point (1) of this Article, with a reference to the technical specifications referred to in point (2) of this Article which are considered to confer conformity with those characteristics or functional requirements;

4) a reference to the technical specifications referred to in point (2) of this Article for certain characteristics and a reference to the characteristics or functional requirements referred to in point (1) of this Article for other characteristics.

Use of technical specifications

Article 100

Technical specifications may not refer to a particular brand or source or to a particular process characterising the goods or services provided by a particular economic operator, or to trade marks, patents, species or a particular origin or production, which would have the effect of favouring or eliminating

certain economic operators or certain products, unless the subject-matter of the contract so justifies.

Exceptionally, a reference to the manner referred to in paragraph 1. This Article shall be permitted if the subject matter of the procurement cannot be described in a sufficiently precise and comprehensible manner, in accordance with Article 99 of the Convention. of this Law, whereby such a reference

must be accompanied by the words "or appropriate".

Article 101

In the case of specifying technical specifications in the manner referred to in Article 99. Status 1. A contracting authority may not refuse a tender for supplies, services or works which are in conformity with a national standard transposing a European standard, a European technical assessment, a

common technical specification, an international standard or a technical reference system established by a European standardisation body, provided that those specifications relate to the characteristics or functional requirements specified by the contracting authority.

In the case referred to in paragraph 1. The bidder shall be obliged to prove in its bid in an appropriate manner, including by the evidence referred to in Article 103. Goods, services or works that comply with the standard meet the required characteristics or functional requirements of the

contracting authority.

If the technical specifications are specified in the manner referred to in Article 99. Status 1. (2) of this Law, the contracting authority may not reject a tender on the ground that the goods, services or works do not comply with the technical specifications to which it refers, provided that the tenderer

provides appropriate evidence in its tender, including the evidence referred to in Article 103. That the proposed solutions meet the requirements set out in the technical specifications in an equivalent manner.

4. Using tags

Article 102

Where the contracting authority intends to procure goods, services or works with specific environmental, social or other characteristics, it may, in the technical specifications, the award criteria or the conditions for the performance of the contract, require certain indications as proof that the goods,

services or works correspond to the characteristics required, provided that all of the following conditions are met:

1) the application for the label relates exclusively to criteria relating to the subject-matter of the public contract and is appropriate for defining the characteristics of the subject-matter of the contract;

2) the requirement for the label is determined on the basis of objectively verifiable and non-discriminatory criteria;

3) that the labels are determined in an open and transparent process with the participation of all interest groups, such as state authorities, service users, social partners, consumers, manufacturers, distributors, non-governmental organizations, etc.;

4) that the labels are available to all interested persons;

5) the requirements for the label are determined by a third party over whom the economic operator applying for the label cannot exercise decisive influence.

Where contracting authorities do not require goods, services or works to meet all the requirements for the label, they shall specify the requirements for the label to which they relate. If the contracting authority requires a specific label, it is obliged to accept all labels confirming that the goods,

services or works meet the requirements of the corresponding label.

In the event that the economic operator was manifestly unable to obtain a certain mark requested by the contracting authority in the tender documentation or the corresponding mark, the contracting authority is obliged to accept another appropriate means of proof, which may include the technical documentation of the manufacturer, provided that the

economic operator proves that the goods, services or works offered meet the requirements of a particular label or certain requirements envisaged by the contracting authority. When the label meets the requirements of paragraph 1 . Тач . In accordance with Article 2(2)-5), but also applies to requirements which are not linked to the subject-matter of

the contract, contracting authorities may not refer to a mark, but shall define the technical specification by reference to the detailed specifications of that marking or, where appropriate, parts thereof, which are related to the subject-matter of the contract and are appropriate for defining the characteristics of that subject-matter.

5. Test report, certificate and other means of proof

Article 103

Contracting entities may require economic operators to provide a test report from a conformity assessment body or a certificate issued by a conformity assessment body, as proof of conformity with the requirements or criteria laid down in the technical specifications, the award criteria or the

conditions for the performance of the contract.

Where contracting entities require the submission of certificates issued by a particular conformity assessment body, they shall also accept certificates issued by other appropriate conformity assessment bodies. A conformity assessment body within the meaning of paragraph 1 of this article. 1 . and 2. Pursuant to Article 3 of this

Article, it is a body that performs conformity assessment activities, including testing, calibration, inspection and certification, which is accredited, in accordance with the law governing accreditation, position and operation of the national accreditation body in the Republic of Serbia, as well as other issues of importance for accreditation.

In addition to the evidence referred to in paragraph 1. In accordance with this Article, contracting entities shall also accept other appropriate means of proof, such as the manufacturer's technical file, where the economic operator is not in a position to obtain the test reports or certificates referred to in

paragraph 1. or has not been able to obtain them within the relevant time limits, provided that the impossibility of obtaining them is not due to its conduct and that the economic operator thus proves that the goods, services or works offered meet the requirements or criteria set out in the technical

specifications, the award criteria or the conditions for the performance of the contract.

6. Making Technical Specifications Available

Article 104

A sectoral contracting authority shall, at the request of an economic operator interested in a particular public contract, make available the technical specifications which it regularly uses for its public supply contracts, or the technical specifications which it intends to apply to contracts for which a periodic

indicative notice is used as a public invitation.

The technical specifications shall be made available by electronic means with free, unrestricted and unhindered direct access.

In the event that the technical specifications cannot be published by electronic means, for the reasons specified in Article 45 of the Convention. Status 3. In accordance with this Law, sectoral contracting authorities are obliged to make technical specifications available by other appropriate means of

communication.

Where the technical specifications are based on documentation which is accessible by electronic means with free, unrestricted and unhindered direct access to interested economic operators, it shall be sufficient to refer to that documentation.

VIII . DISCLOSURE AND TRANSPARENCY

1. Public Procurement Notices

Article 105 Public procurement notices published by contracting authorities shall be:

1) public invitation;

2) prior information notice;

3) periodic indicative notification;

4) Notification of the establishment of a qualification system;

5) Notification of the implementation of the negotiated procedure without publishing a public invitation;

6) notification of the award of the contract, termination of the procedure or annulment of the procedure;

7) Notification on the Client's profile;

8) Notification of the amendment of the contract;

9) Notice for social and other special services;

10) Notice of design competition;

11) Notification of the results of the design competition;

12) correction– notification of changes or additional information;

13) Notice for voluntary prior transparency;

14) Notification of the submitted request for the protection of rights.

Announcement referred to in paragraph 1. Paragraph 2 of this Article shall be used only by the contracting authority, while the advertisements referred to in paragraph 1. Тач . 3 ) and 4) of this Article shall be used only by the sectoral contracting authority. The contracting authority shall be

obliged to use the designations from the General Procurement Vocabulary in public procurement notices in the description of the subject of procurement.

The General Procurement Vocabulary, in accordance with the corresponding vocabulary in the European Union CPV (Common Procurement Vocabulary), is established by the Public Procurement Office. The content of the public procurement announcement is listed in Annex 4. of this law.

Advertisements are published through the Public Procurement Portal on standard forms, the content of which is determined by the Public Procurement Office.

Instruction on the manner of sending and publishing advertisements, as well as other issues of importance for the publication of advertisements, is prepared by the Public Procurement Office and published on its website.

Announcements referred to in paragraph 1. Тач . 1 )–4 ) of this Article in public procurement procedures the estimated value of which is equal to or greater than 5,000,000 dinars shall also be published on the Portal of Official Gazettes of the Republic of Serbia and the database of regulations, in the

form for publication that will be available on the Public Procurement Portal.

The amount of the fee for publishing public procurement notices on the Portal of the Official Gazettes of the Republic of Serbia and the database of regulations shall be approved by the Government. Notices for public contracts with an estimated value equal to or greater than the amount of the

European thresholds shall also be published in the Official Journal of the European Union.

Public Invitation

Article 106

The contracting authority shall be obliged to publish a public invitation in all public procurement procedures, except in the negotiated procedure without publishing a public invitation and in the case when it is otherwise regulated by the provisions of this Law.

Prior information notice

Article 107

The contracting authority may announce its intention to procure supplies, services or works by publishing a prior information notice containing the information set out in Annex 4. Part A II. of this Law on the Public Procurement Portal. The contracting authority may publish a prior information

notice on the contracting authority's profile.

In the case referred to in paragraph 2. In accordance with this Article, the contracting authority shall send a notice of publication on the contracting authority's profile containing the information set out in Annex 4. Part A I. of this Law on the Public Procurement Portal. In the case referred to in

paragraph 2. In accordance with this Article, the contracting authority shall send a notice of publication on the contracting authority's profile containing the information set out in Annex 4. Part A I. of this Act and in the Official Journal of the European Union.

The contracting authority may not publish a prior information notice on the contracting authority's profile before sending the notice referred to in paragraph 3. This article, provided that it is obliged to indicate on its profile the date of sending this notice for publication.

The contracting authority shall have the right to use the shortened time limit for the submission of tenders in the open procedure referred to in Article 52. Status 4. of this Act, the restrictive procedure referred to in Article 54 of the Constitution. Status 5. of this Law and the competitive procedure with

the negotiation referred to in Article 56, paragraph 3. of this Act, if the following conditions are met:

1) The prior information notice shall contain all the information necessary for the public invitation referred to in Annex 4. Part A II. to the extent that such information was available at the time of publication of the prior information notice and

2) that at least 35 days have elapsed since the date of sending the prior information notice and not more than 12 months before the date of sending the public invitation to publish.

Periodic indicative notification

Article 108

A sectoral contracting authority may announce its intention to procure supplies, services or works by publishing a periodic indicative notice containing the information set out in Annex 4. Part B II. Item 1) of this Law on the Public Procurement Portal. A sectoral contracting authority may publish a

periodic indicative notice on its contracting authority profile, except in the case referred to in paragraph 5. of this member.

In the case referred to in paragraph 2. In accordance with this Article, the Contracting Authority shall send a notice on the Contracting Authority's profile containing the information referred to in Annex 4. Part B I. of this Law on the Public Procurement Portal. In the case referred to in paragraph 2.

In accordance with this Article, the Contracting Authority shall send a notice on the Contracting Authority's profile containing the information referred to in Annex 4. Part B I. of this Act and in the Official Journal of the European Union.

A sectoral contracting authority may not publish a periodic indicative notice on its contracting entity profile before it has sent the notification referred to in paragraph 3. This article, provided that it is obliged to indicate on its profile the date of sending this notice for publication.

A sectoral contracting authority may, in a restrictive procedure or a negotiated procedure with the publication of a public invitation, use periodic indicative notice as a public invitation. In the case referred to in paragraph 6. In accordance with this Article, the periodic indicative notification must

meet the following conditions:

1) contain a description of the goods, services or works that will be the subject of the contract to be awarded;

2) to contain an indication that the contract will be awarded by means of a restrictive procedure or a negotiated procedure without further publication of a public invitation and to invite interested economic operators to express their interest;

3) to contain in addition to the information in Annex 4. Part B II. (1) of this Act and the information referred to in Chapter 4. Part B II. (2) of this Act;

4) that at least 35 days have elapsed from the date of dispatch for publication of the periodic indicative notice and not more than 12 months before the sectoral contracting authority sends the invitation to submit the application referred to in paragraph 9. of this Article. In the case referred to in paragraph 6. In accordance with Article 10 of this Article,

economic operators shall express their interest in participating in the public procurement procedure to the contracting authority within the deadline specified by the contracting authority in the periodic indicative notice, which shall not be shorter than 35 days from the date of sending the periodic indicative notice for publication.

At the same time, the sectoral contracting authority shall send an invitation to submit an application in writing, without additional publication of a public invitation, only to those economic entities that have expressed their interest, in accordance with paragraph 8. of this Article. After the submission of the applications by the economic

operators within the time limit set in accordance with Article 53. Status 3. Or 63. Status 2. Pursuant to Article 10 of this Law, the contracting authority shall apply the provisions of this Law relating to the first phase of the restrictive procedure or the negotiated procedure with the publication of a public invitation.

The sectoral contracting authority shall submit an invitation for submission of bids or initial bids to the candidates that it has not excluded from the public procurement procedure and shall apply the provisions of this Law relating to the second phase of the restrictive procedure or negotiated

procedure with the publication of a public invitation.

The period covered by the periodic indicative notice shall be a maximum of 12 months from the date of dispatch of the notice for publication.

Exceptional from Figure 12. In the case of public procurement contracts for social and other specific services, the periodic indicative notification may cover a period longer than 12 months. The sectoral contracting authority shall be entitled to use the shortened deadline for submission of tenders

in the open public procurement procedure referred to in Article 52. Status 4. of this Act, if the following conditions are met:

1) that the periodic indicative notice that is not a public invitation contains, in addition to the information referred to in Annex 4. Part B II. Chapter 1 and Chapter 4. Part B( 2) of this Act, to the extent that such information was available at the time of publication of the periodic indicative notice; and

2) that at least 35 days have elapsed since the date of sending the periodic indicative notice and not more than 12 months before the date of sending the public invitation to publish.

Notice of award of contract, suspension of proceedings or annulment of proceedings, notice for voluntary prior transparency

Article 109

The contracting authority shall send the contract award notice for publication within 30 days from the date of conclusion of the public procurement contract or framework agreement.

The contracting authority shall publish on a quarterly basis a summary notice on the award of contracts concluded on the basis of a framework agreement and on the basis of a dynamic purchasing system, within 30 days from the date of the end of the quarter in which the contracts were concluded.

By way of exception, the contracting authority shall not be required to publish certain information on the award of a public contract or framework agreement if their publication would be contrary to the provisions of this Law or would otherwise be contrary to the general interest, would harm the

legitimate business interests of a particular economic operator or could lead to distortion of competition in the market.

In the event of suspension or annulment of the public procurement procedure, the contracting authority shall publish the information thereon in the contract award notice form within 30 days from the date of finality of the decision on the suspension or annulment of the public procurement

procedure. The contracting authority may publish a notice for voluntary prior transparency for procurements carried out on the basis of the provisions of Art. 11 -21 . of this law.

Client Profile

The customer can publish a profile on their website.

Article 110

General information about the contracting authority, public procurement plan, prior information notice or periodic indicative notice, information on public procurement procedures, as well as other data related to public procurement are published on the contracting authority's profile.

IX . SELECTION OF PARTICIPANTS AND AWARD OF CONTRACTS

1. Criteria for the qualitative selection of an economic entity

Grounds for exclusion

The contracting authority is obliged to exclude an economic operator from the public procurement procedure if:

Article 111

1) The business operator fails to prove that it and its legal representative have not been convicted by a final judgment in the period of the previous five years from the date of expiry of the deadline for submission of bids, i.e. applications, unless a final judgment has determined another period of

prohibition of participation in the public procurement procedure, for:

(1) the criminal offense committed as a member of an organized criminal group and the criminal offense of association for the purpose of committing criminal offenses;

(2) The criminal offense of Abuse of Position of a Responsible Person, the Criminal Offense of Abuse in Connection with Public Procurement, the Criminal Offense of Accepting Bribes in the Performance of Economic Activity, the Criminal Offense of Abuse of Official Position, the Criminal Offense of Trading in Influence, the Criminal

Offense of Bribery and the Criminal Offense of Bribery, the Criminal Offense of Fraud, the Criminal Offense of Unjustifiably Obtaining and Using Loans and Other Benefits, the criminal offense of Fraud in the Performance of Economic Activity and the Criminal Offense of Tax Evasion, the Criminal Offense of Terrorism, the Criminal

Offense of Public Incitement to Commit Terrorist Acts, the Criminal Offense of Recruitment and Training for the Execution of Terrorist Offenses and the Criminal Offense of Terrorist Association, the Criminal Offense of Money Laundering, the Criminal Offense of Terrorist Financing, the Criminal Offense of Trafficking in Human Beings

and the Criminal Offense of Establishing a Slave Relationship and Transportation of Persons in a Slave Relationship;

2) the business entity fails to prove that it has settled due taxes and contributions for compulsory social insurance or that it has been granted a deferral of payment of the debt, including all interest and fines incurred, by a binding agreement or decision, in accordance with a special regulation;

3) establish that the economic operator has, in the period of the previous two years from the date of expiry of the deadline for submission of tenders or applications, breached obligations in the field of environmental protection, social and labour law, including collective agreements, and in particular

the obligation to pay the agreed wage or other mandatory payments, including obligations in accordance with the provisions of international conventions listed in Annex 8. In the case of this Act;

4) there is a conflict of interest, within the meaning of this Law, which cannot be eliminated by other measures;

(c) establish that the economic operator has attempted to exert undue influence over the decision-making process of the contracting authority or to obtain confidential information which could give it an advantage in the public procurement procedure or has provided misleading information which may

influence decisions concerning the exclusion of the economic operator, the choice of the economic operator or the award of the contract.

The contracting authority shall be obliged to exclude an economic operator from the public procurement procedure if it determines in the public procurement procedure that there are grounds for exclusion referred to in paragraph 1. of this member.

The contracting authority may waive the exclusion of an economic operator from the public procurement procedure for the reasons specified in paragraph 1. for overriding reasons relating to the public interest, such as public health or the protection of the environment.

Article 112

The contracting authority may provide in the procurement documents that it will exclude an economic operator from the public procurement procedure at any time if:

1) establish that the business entity is bankrupt, that it is insolvent or in the process of liquidation, that its assets are managed by a bankruptcy (liquidation) administrator or a court, that it is in an arrangement with creditors, that it has ceased to perform business activity or is in any similar situation

resulting from similar proceedings under national laws and regulations;

2) establish that a final judgment or decision of another competent authority has established the liability of an economic operator for a serious form of unprofessional conduct that calls into question its integrity, in the period of the previous three years from the date of expiry of the deadline for

submission of bids or applications, unless a final judgment or decision of another competent authority has determined another period of prohibition of participation in the public procurement procedure;

3) determine that the decision of the competent competition authority has established that the economic operator has colluded with other economic operators with the aim of distorting competition, in the period of the previous three years from the date of expiry of the deadline for submission of bids;

4) determine that there is a distortion of competition due to the previous participation of the economic operator in the preparation of the procurement procedure, within the meaning of Article 90 of the Procurement Act. this law, which cannot be abolished by other measures;

5) determine that the business entity has not fulfilled its obligations under previously concluded public procurement contracts or previously concluded concession contracts in the period of the previous three years from the date of expiry of the deadline for submission of bids, which resulted in the

termination of that contract, the collection of collateral, compensation for damages, etc.;

6) establish that the economic operator has submitted false information necessary for the verification of the grounds for exclusion or the criteria for the selection of the economic operator in the period of the previous three years from the date of expiry of the deadline for submission of tenders, or that it

has not been able to provide evidence of the fulfilment of the criteria for the qualitative selection of the economic operator, if it has used the statement referred to in Article 118 as a means of proof. of this law.

The contracting authority may waive the exclusion of the economic operator in the case referred to in paragraph 1. (1) of this Article, if it determines that the economic operator will be able to perform the public procurement contract, taking into account the regulations and measures for the continuation

of business.

Article 113

A business entity with which there are grounds for exclusion under Article 111 of the Convention. Status 1. Тач . (1), (3) and (4) and Article 112. The contracting authority may provide evidence that it has taken measures to prove its reliability, irrespective of the existence of grounds for exclusion, and

to that end demonstrates:

1) that he has paid or is obliged to pay compensation in respect of any damages caused by a criminal offence or unprofessional conduct, and

2) that he has fully clarified the facts and circumstances by actively cooperating with the investigative authorities, and

3) that he has taken specific technical, organisational and personnel measures appropriate to prevent the commission of criminal offences or unprofessional conduct.

The measures taken by the economic operator shall be assessed taking into account the gravity and specific circumstances of the criminal offence or unprofessional conduct, provided that the contracting authority is obliged to explain the reasons for accepting or not accepting the measures. The

contracting authority shall not exclude an economic operator from the public procurement procedure if it has assessed that the measures taken are appropriate.

An economic operator who has been banned from participating in public procurement procedures or concession award procedures by a final judgment shall not be entitled to use the possibilities referred to in paragraph 1. this until the end of the sentence.

Criteria for the selection of a business entity

The criteria for the selection of an economic operator in the public procurement procedure may relate to:

Article 114

1) Fulfilment of the conditions for the performance of professional activities;

2) financial and economic capacity;

3) Technical and professional capacity.

The contracting authority shall determine the criteria for the selection of the economic operator referred to in paragraph 1. Whenever necessary, with regard to the subject matter of the public procurement.

In order to determine the selection criteria of paragraph 1. For the purposes of this Article, the contracting authority may only require a level of capacity which ensures that the economic operator will be able to perform the public contract. The selection criteria referred to in paragraph 1 This article

must be logically related to the subject of procurement and proportionate to the subject of procurement.

If the contracting authority determines the selection criteria referred to in paragraph 1. This Article shall be obliged to determine in the public invitation the required level of capacity and appropriate ways of proving them.

Fulfilment of the conditions for the performance of professional activity

Article 115

The contracting authority may require an economic operator to prove that it is registered in a register of economic operators, a court register, a professional register or another appropriate register, if such a register is kept in the country where the economic operator has its registered office.

If an economic operator must hold a certain authorisation, i.e. a licence from the competent authority to carry out an activity which is the subject of a public contract or to be a member of a particular organisation in order to be able to carry out the activity in question, the contracting authority may

require it to prove the possession of such a licence, authorisation or membership.

Financial and economic capacity.

Article 116

The contracting authority may specify in the procurement documents the financial and economic capacity to ensure that economic operators have the financial and economic capacity necessary for the performance of the public contract, and in particular to:

1) have a certain minimum income, including a certain minimum income in the area covered by the subject of the public procurement for a period of not more than the last three financial years, depending on the date of establishment of the economic entity or the commencement of the economic

activity;

2) have a specific asset-to-liability ratio or other financial indicator in relation to the financial statements of the business entities for a period not exceeding the last three financial years;

3) have an adequate level of professional liability insurance.

The minimum income referred to in paragraph 1. Point (1) of this Article shall not exceed twice the estimated value of the contract, except in exceptional cases where this is necessary because of the specific risks associated with the subject matter of the contract, which must be explained by the

contracting authority in the procurement documents.

If the Client specifies the condition of Paragraph 1. Item 2 of this Article, shall be obliged to specify transparent, objective and non-discriminatory methods and criteria for their evaluation in the tender documentation. If the subject of the public procurement is divided into several lots, the

conditions referred to in paragraph 1. This article is determined in proportion to each individual party.

Exceptionally, the contracting authority may require a minimum revenue in relation to the estimated value of several lots in the event that a single tenderer is selected in several lots executed simultaneously.

In the procedure of concluding a contract on the basis of a framework agreement when the reopening of competition is carried out, the condition referred to in paragraph 1. Point (1) of this Article shall be calculated on the basis of the expected maximum value of the individual contracts to be performed

at the same time or, if this is not known, on the basis of the estimated value of the framework agreement.

In the dynamic procurement system, the condition of paragraph 1. Point (1) of this Article shall be calculated on the basis of the expected maximum value of the individual contracts to be concluded over the lifetime of the dynamic purchasing system.

Technical and professional capacity

Article 117

The contracting authority may lay down technical and professional capacity requirements to ensure that the economic operator has the necessary human and technical resources and experience necessary for the performance of public contracts with an appropriate level of quality, and may, in

particular, require that the economic operator have sufficient experience in respect of previously performed contracts.

If the contracting authority determines that the economic operator has conflicting interests, i.e. interests that may adversely affect the performance of the public procurement contract, it may consider that the economic operator does not have the necessary professional capacity. In a public procurement procedure which has as its object the supply of

goods, which includes the installation or installation of goods, the provision of services or the execution of works, the professional capacity of an economic operator to perform the tasks of installation or installation of goods, the provision of services or the execution of works may be assessed in relation to its skills, efficiency, experience and reliability.

2. Method of proving the fulfilment of the criteria for qualitative selection of an economic operator

Statement on the fulfilment of the criteria for the qualitative selection of the business entity

Article 118

In the bid or application, the business operator submits a statement on the fulfilment of the criteria for the qualitative selection of the economic operator (hereinafter: the statement on the fulfilment of the criteria) on a standard form, confirming that:

1) there are no grounds for exclusion;

2) meets the required criteria for the selection of an economic operator;

3) meets the criteria or rules laid down for the reduction of the number of suitable candidates in accordance with Article 64. of this law, if applicable.

If the bid or application is submitted by a group of economic operators, a separate statement of each member of the group of economic operators shall be submitted in the bid or application, containing the information referred to in paragraph 1. Тач . (1) and (2) of this Article for the relevant capacities

of the group member.

If an economic operator intends to entrust part of the contract to a subcontractor or to use the capacities of other entities, it shall submit a separate statement for the subcontractor, i.e. the entity whose capacities it uses, containing the information referred to in paragraph 1 (1) of this Article and the

information referred to in paragraph 1. (2) of this Article for the relevant capacities of the subcontractor or other entity which it intends to use.

In the statement on the fulfilment of the criteria, economic operators shall specify the issuers of the evidence on the fulfilment of the criteria for the qualitative selection of the economic operator and declare that they will be able to provide the contracting authority with such evidence upon request and without delay. In the statement on

the fulfilment of the criteria, the economic operator may provide data on the internet address of the database, all necessary identification data and a declaration of consent, through which evidence can be obtained, i.e. inspect evidence of the fulfilment of the criteria for the qualitative selection of the economic operator.

A business operator may use a statement of fulfilment of criteria that it has already used in a previous public procurement procedure, if it confirms that the data contained therein are still correct. The content of the standard form of the statement of fulfilment of criteria is determined by the Public

Procurement Office, in accordance with the European Single Procurement Document established by the European Commission. Standard form referred to in paragraph 7. This article is published by the Office of Public Procurement on its website.

Article 119

Before making a decision in the public procurement procedure, the contracting authority shall require the bidder who submitted the most economically advantageous bid to submit, within a reasonable period of time, not less than five working days, evidence of the fulfilment of the criteria for the

qualitative selection of the economic operator, in uncertified copies.

The Client is not obliged to act in accordance with paragraph 1. This Article for public procurement whose estimated value is equal to or lower than 5,000,000 dinars.

The contracting authority may, irrespective of the estimated value of the public procurement, require tenderers and candidates to provide all or part of the evidence of compliance with the criteria for the qualitative selection of the economic operator in order to verify the data provided in the declaration

of fulfilment of the criteria, if this is necessary for the proper conduct of the procedure.

The contracting authority shall not be required to require tenderers and candidates to provide evidence of compliance with the criteria for the qualitative selection of an economic operator if:

1) On the basis of the data provided in the statement on the fulfilment of the criteria, it may obtain evidence, i.e. inspect the evidence on the fulfilment of the criteria for the qualitative selection of the economic operator;

2) The contracting authority is already in possession of valid relevant evidence.

The contracting authority may invite tenderers or candidates to supplement or clarify evidence of the fulfilment of the criteria for the qualitative selection of the economic operator, in accordance with Article 142 of the Convention. of this law.

If the tenderer which submitted the most economically advantageous tender does not submit the required evidence within the time limit set out or does not prove by the evidence submitted that it satisfies the criteria for the qualitative selection of an economic operator, the contracting authority shall be

obliged to reject that tenderer's tender in accordance with paragraph 1. Invite the next bidder who submitted the most favorable bid or to suspend the public procurement procedure, if there are reasons for the suspension.

3. Evidence of the fulfilment of the criteria for the qualitative selection of the economic operator

Article 120

In the procurement documentation, the contracting authority shall include certificates, documents, statements and other evidence by which the economic operator proves that it meets the criteria for the qualitative selection of the economic operator.

In the event of doubt as to the veracity of the data provided by the economic operator, the contracting authority may verify the submitted data with the issuer of evidence, the competent authority or a third party with knowledge of the relevant facts, and exceptionally may require the tenderer to submit

the original or certified copies of all or some of the evidence.

An economic operator, in accordance with the provisions of this Law, may use the capacities of other economic entities and may prove to the contracting authority in any way that it has the necessary resources.

Article 121 Absence of grounds for exclusion from:

1) Article 111. Status 1. Item 1) of this Law shall be proved by a certificate of the competent court, i.e. the competent police administration;

2) Article 111. Status 1. Item 2) of this Law shall be proved by a certificate issued by the competent tax authority and compulsory social insurance organization or by a certificate from the competent authority that the bidder is in the privatization process;

3) Article 112. Status 1. Item 1) of this Law shall be proved by a certificate of the competent court or other competent authority.

If the economic operator is established in another State, as proof that there are no grounds for exclusion:

1 ) from Article 111. Status 1. ( a) (1) the contracting authority shall accept an extract from the criminal record or other appropriate register or, if this is not possible, an appropriate document from the competent judicial or administrative authority in the State of the economic operator's registered office

or the State of which the person is a national;

2) from Article 111. Status 1. Chapter 2 and Chapter 112. Status 1. Item 1) of this Law, the contracting authority shall accept the certificate of the competent authority in the country of establishment of the economic operator.

If the evidence referred to in paragraph 2 is not issued in the State in which the economic operator has its registered office, i.e. in the State of which the person is a national. of this Article or if the evidence does not include all the information referred to in Article 111. Status 1. Тач . (1) and (2) and Article 112. Status 1.

Item 1) of this Law, an economic operator may, instead of evidence, submit its written statement made under criminal and material liability, certified before a judicial or administrative authority, a notary public or other competent authority of that State, stating that there are no grounds for exclusion of the economic

operator.

In the case referred to in paragraph 3. This article can be used by the Contracting Authority through the database of certificates referred to in Article 125 of the Constitution. of this Act, or in any other relevant manner, to verify that the evidence is not issued or does not include all relevant data.

Ability to perform professional activity is proved by:

Article 122

1) an extract from a judicial, commercial, professional or other appropriate register kept in the State in which the economic operator has its registered office;

2) a licence from the competent authority or a certificate of membership of a particular organisation, issued in the State in which the economic operator has its registered office.

The financial and economic capacity of the business entity, as a rule, is evidenced by:

Article 123

1) an appropriate bank report or, where appropriate, proof of the relevant professional indemnity insurance;

2) financial statements or extracts from financial statements, if disclosure of financial statements is mandatory;

(c) a statement of the total turnover of the economic operator and, if necessary, a statement of the income of the goods, services or works to which the public procurement contract relates, in the last three available accounting (financial) years, depending on the date of establishment or

commencement of the economic operator's activity, if information on such revenues is available.

If, for a justified reason, the business entity is unable to provide the documents and evidence referred to in paragraph 1. The financial and economic capacity required by the contracting authority may also be proved by any other document from the content of which the contracting authority can

establish beyond doubt the fulfilment of the required financial and economic capacity.

Technical and professional capacity shall be demonstrated by the submission of one or more pieces of evidence, namely:

Article 124

(a) a list of works carried out during a period not exceeding the last five years prior to the expiry of the closing date for the submission of tenders, i.e. applications with certificates of satisfactory performance and outcome of the most important works, and where necessary to ensure an adequate level of

competition, contracting authorities may indicate that evidence of the relevant works carried out over a period of more than five years will be taken into account;

(b) a list of the supplies of the relevant goods or services during a period not exceeding the last three years prior to the expiry of the deadline for the submission of tenders or applications, with the amounts, dates and names of the beneficiaries and, if necessary to ensure an adequate level of

competition, the contracting authorities may indicate that evidence of the relevant goods or services supplied will be taken into account; That is, for a period of more than three years;

(c) data on technical persons or bodies, irrespective of whether the technical persons are employed or employed in an economic entity, or whether the bodies belong to an economic operator, in particular with regard to responsibility for quality control, and in the case of

public works contracts with regard to the execution of works;

4) a description of the technical means and measures used by the economic operator for quality assurance and the means of study and research at its disposal;

5) the educational and professional qualifications of the service provider or contractor or their managerial staff, provided that those qualifications are not assessed in the context of the award criteria;

6) data on supply chain management and monitoring systems that the economic operator will be able to use in the performance of the contract;

(e) a declaration by the economic operator of acceptance of the quality control to be carried out by the contracting entity or by an authorised body in the State in which the economic operator is established which will carry out control on behalf of the contracting entity in respect of the economic

operator's production or technical capacities and, where appropriate, the means of study and research at its disposal and the quality control measures to be applied; if the goods or services to be supplied are of a complex nature or are necessary for a specific purpose;

8) data on environmental management measures, which the economic operator will be able to apply in the execution of the contract;

9) Statements on the average annual number of employees of service providers and contractors and the number of managerial staff in the last three years before the deadline for submission of tenders or applications;

10) a statement of the tools, operating or technical equipment available to the service provider or contractor for the performance of the contract;

11) information on the part of the contract that the economic operator intends to subcontract, if the relevant qualitative selection criterion is demonstrated by the use of the subcontractor's capacity;

12) With regard to goods that are the subject of public procurement:

(1) a specimen, description or photograph, the authenticity of which must be attested if the contracting authority so requests;

(2) certificates issued by official quality control institutions or agencies whose competence has been recognized, confirming the compliance of goods with clearly defined technical specifications or standards. *Official Gazette of the Republic of Serbia, No. 92/2023

4. Database of certificates on the Internet (e-Certis)

Article 125

The contracting authority shall use the e-Certis system in order to obtain information on the type and form of evidence referred to in Art. 120 -124 . of this Law and on the competent authorities that issue such data and evidence in the Member States of the European Union. The contracting

authority is obliged to require, first of all, the type and form of evidence referred to in Art. 120 -124 . This is covered by the e-Certis system.

5. Quality assurance standards and environmental management standards

Article 126

Where, for the purpose of demonstrating the qualitative selection criteria, the contracting entity requires the submission of certificates from independent bodies attesting to the economic operator's compliance with certain quality assurance standards, including accessibility for persons with

disabilities, it shall refer to quality assurance systems based on relevant standards certified by accredited bodies.

The contracting authority is obliged to recognise equivalent certificates of bodies established in the Member States of the European Union or bodies established in other countries.

The contracting authority shall accept evidence of equivalent quality assurance measures if, for objective reasons, the economic operator is unable to obtain the certificates referred to in paragraph 1 of this paragraph. 1 . and 2. within an appropriate period of time, provided that it demonstrates that

these measures comply with the required quality assurance standards.

Article 127

Where the contracting authority requires the submission of certificates from independent bodies attesting to the economic operator's compliance with certain environmental management systems or standards, it shall refer to the Environmental Management and Audit Scheme (EMAS) or to other

environmental management systems recognised in accordance with the law governing environmental protection or to environmental management standards based on the relevant European or international standards of accredited bodies.

Until the date of accession of the Republic of Serbia to the European Union, the contracting authority shall be obliged to recognise equivalent certificates of bodies established in the Member States of the European Union or certificates established in other countries. The contracting authority is

obliged to recognise equivalent certificates of bodies established in the Member States of the European Union.

The contracting authority shall accept evidence of equivalent environmental management measures if the economic operator clearly does not have access to the certificates referred to in paragraph 1 of this paragraph. 1 –3 . For objective reasons, it cannot obtain such confirmations within an

appropriate period of time, provided that it proves that the measures are equivalent to the required environmental management systems or standards.

6. Register of Bidders in the Republic of Serbia

Article 128

The organization responsible for the registration of business entities shall keep a public register of bidders- entrepreneurs and legal entities (hereinafter: the register of bidders). The organization responsible for the registration of business entities shall be obliged to enable business entities to be

entered in the register of bidders in accordance with this Law. The register of bidders is available on the website of the organization referred to in paragraph 1. of this member.

Any economic operator may submit a request for entry in the register of tenderers by submitting documents proving the absence of grounds for exclusion referred to in Article 111. Status 1. Тач . (1) and (2) of this Act.

An organization responsible for issuing evidence under Article 121 of the Constitution. Status 1. Тач . 1) and 2) of this Law, i.e. the authority competent to impose sanctions and measures on a person registered in the register of bidders, is obliged, after determining the changes or imposing a sanction

or measure on a person registered in the register of bidders, to inform the organization responsible for the registration of business entities thereof without delay.

It shall be considered that a business entity that is registered in the register of bidders has no grounds for exclusion from Article 111 of the Convention. Status 1. Тач . 1 ) and 2) of this Law. In the Register of Bidders, data and changes in data on the bidder shall be registered, as follows:

1) Registration/registration number;

2) Tax identification number;

3) business name and address of the registered office;

4) Personal name and personal identification number, i.e. passport number and country of issue of the legal representative of the bidder, if the legal representative is a natural person and business name and registration number of the legal representative of the business entity, if the

representative is a legal entity. The date of registration of the business entity shall also be registered in the Register of Bidders, i.e. the date of change of data on the business entity that are the subject of registration. The bidder shall be deleted from the Register of Bidders on the basis of the

bidder's request for deletion or by official duty if it ceases to comply with any of the statutory requirements. An appeal may be lodged against the decision of the registrar who keeps the register of bidders to the minister in charge of economic affairs. The Minister in charge of finance

prescribes the documentation to be submitted with the application for registration of the bidder.

Official Registers of Business Entities and Certification of Competent Bodies

Article 129

An economic operator may, in a public procurement procedure, submit a certificate issued by the competent authority or body of entry in the official register of economic operators or a certificate issued by a competent certification body in a Member State of the European Union, proving that it meets

the criteria for the qualitative selection of an economic operator covered by those certificates.

Regardless of the 1. Pursuant to Article 121 of this Article, the contracting authority may additionally request the economic operator that has submitted the certificate in the public procurement procedure to submit the documents referred to in Article 121 of the Constitution within a reasonable period of time . Status 1. ( 2) of this

Act.

7. Using the capacities of other subjects

Article 130

Entrepreneurs may demonstrate the criteria for qualitative selection referred to in Art. 116. and 117. of this Law using the capacities of the members of the group of economic entities or using the capacities of other entities in the manner prescribed by this Article. All members of the group of

economic entities in the group shall be jointly and severally liable for the execution of the public procurement contract.

A business operator may, in the public procurement procedure, in order to prove the criteria for qualitative selection referred to in Article 117. To use the capacities of other entities, regardless of the legal nature of their mutual relationship, in the manner prescribed by this Article.

Where an economic operator uses the capacities of other entities, it must prove to the contracting authority that it will have at its disposal the necessary resources for the performance of the contract, by accepting the obligation of other entities to make those resources available to the economic

operator.

With regard to the demonstration of qualitative selection criteria relating to educational and professional qualifications referred to in Article 124 of the Convention. Status 1. (5) of this Act, or the relevant professional experience referred to in Article 124 of the Act. Status 1. Тач . 1) and 2) of this Law, an economic

operator in a public procurement procedure may use the capacities of other entities, if these entities in the capacity of subcontractors will perform works or provide services for which such capacity is requested, and the economic operator is obliged, in accordance with Art. 118 -125 . prove that these entities meet the

relevant criteria for the selection of an economic operator and whether there are grounds for their exclusion.

In the case of a public works contract, a public service contract or a public supply contract involving assembly or installation activities, the contracting authority may require that certain key tasks or works are performed directly by the tenderer itself or by a member of the group of bidders.

8.  Subcontractor

Article 131

The contracting authority may not require economic operators or restrict economic operators to subcontract part of a public contract or to engage certain subcontractors, unless otherwise provided for in a special regulation or international agreement.

An economic operator who intends to entrust the performance of part of the contract to a subcontractor shall be obliged to specify in the tender:

1) what part of the contract it intends to entrust to a subcontractor (by subject matter or in quantity, value or percentage);

2) information on subcontractors;

3) that the contracting authority shall pay the subcontractor directly for the part of the contract which it has performed, if the subcontractor requires that the due receivables be paid to it directly.

The data referred to in paragraph 1. They must be specified in the public contract, if the economic operator has entrusted a subcontractor with part of the public contract.

In the case referred to in paragraph 2. (3) of this Article, the contracting authority shall be obliged to pay directly the due claims to the subcontractor for the part of the contract which it has performed.

If there is no direct payment of the overdue receivables to the subcontractor for the part of the contract performed by the subcontractor, the contracting authority shall be obliged, after payment, to request the economic operator with which it has concluded the contract to provide it with, within 60 days,

proof and a statement from the subcontractor that it has made payment to the subcontractor of its receivables.

If the company with which the contract has been concluded within the period referred to in paragraph 5. submission of evidence and statement of the subcontractor, the contracting authority shall be obliged to submit to the Public Procurement Office a proposal for the initiation of misdemeanor proceedings within the

30  days*.

The economic operator is fully responsible to the contracting authority for the performance of contractual obligations, regardless of the participation of the subcontractor.

*Official Gazette of RS, No. 92/2023

9. Award criteria

a) General rules

Determination of criteria

Article 132

In a public procurement procedure, the contracting authority shall award the contract to the most economically advantageous tender, which it shall determine on the basis of one of the following criteria:

1) the price or

2) costs by applying a cost-effectiveness approach, such as life-cycle costing in accordance with Article 134 of the Convention. In this case, or

3) the price-quality ratio, that is to say, the cost-quality ratio, assessed on the basis of criteria, including qualitative, environmental and/or social aspects, linked to the subject-matter of the public contract, which may include, in particular:

(1) quality, including technical characteristics, aesthetic and functional characteristics, availability, solution for all users, social, environmental and innovative characteristics, trade and trading conditions;

(2) the organisation, qualifications and experience of the personnel entrusted with the performance of the contract, where the quality of the staff may have a significant impact on the level of successful performance of the contract; or

(3) After-sales service and technical assistance, delivery terms, such as delivery date, delivery process, and delivery time or execution time.

The contracting authority may determine the price or cost element in the form of a pre-prescribed price or cost, so that the most economically advantageous tender is determined on the basis of quality criteria.

In the case of the award of a public contract for software development, architectural services, engineering services, translation services or consultancy services, the contracting authority shall determine the most economically advantageous tender on the basis of the criteria

referred to in paragraph 1. Тач . (2) or (3) of this Member.

*Official Gazette of RS, No. 92/2023

The contracting authority is obliged to specify the criteria for awarding the contract in the procurement documentation.

Article 133

The award criteria must be described and evaluated, must not be discriminatory, must be linked to the subject matter of the public contract and must allow for effective competition.

The award criteria shall be deemed to be linked to the subject-matter of the public contract if they relate to the goods, works or services which are the subject of that contract, in all respects and at any stage of their life cycle, including factors relating to a particular production process, the execution of

works, the supply of goods or the provision of services, or to a particular process of any other stage of their life cycle; and in the event that these factors are not part of their material content.

The contracting authority shall determine the criteria in such a way as to enable it to carry out a subsequent objective verification and evaluation of the tenders, as well as the verification of the data submitted by the tenderers, in order to assess the extent to which the tenders meet the criteria for the

award of the contract, and in case of doubt, the contracting authorities shall verify the accuracy of the data and evidence submitted by the tenderers.

The contracting authority shall specify in the procurement documents the relative importance in the weightings for each award criterion and, in particular, specify the methodology for the allocation of weights for each criterion, except where the criterion is only price. Weights can be expressed by

specifying a range with a corresponding maximum difference.

Where weighting is not possible for objective reasons, the contracting authority shall indicate the award criteria in descending order of importance.

In the procurement documents, the contracting authority shall also specify the fallback criteria on the basis of which it will award the contract in a situation where there are two or more tenders which, after the application of the criteria, are identical. When evaluating bids, the contracting authority

is obliged to apply only those criteria that are contained in the procurement documentation in the manner described and evaluated.

(b) Life cycle costs

Article 134

Life-cycle costs include, to the extent applicable, parts or all of the following costs during the life cycle of goods, services or works:

1) costs borne by the contracting authority or other users, such as:

(1) procurement costs,

(2) the cost of use, such as the consumption of energy and other resources;

(3) maintenance costs,

(4) end-of-life costs, such as collection and recycling costs;

(b) costs attributed to external environmental factors associated with a good, service or works throughout their life cycle, provided that their monetary value can be determined and verified, which may include the cost of greenhouse gas emissions and emissions of other pollutants, as well as other

climate change mitigation costs.

If the contracting authority uses life-cycle costing, it shall specify in the procurement documents the information to be provided by tenderers and the method used by the contracting authority to determine life-cycle costs on the basis of that data. The method used to estimate the costs attributed to

external environmental factors shall meet all of the following conditions:

1) be based on objectively verifiable and non-discriminatory criteria and, if not established for repeated or continuous application, must not unduly favour or to the detriment of certain economic operators;

2) that it is available to all interested parties;

3) that the requested data can be provided with reasonable efforts by conscientious economic operators, including economic operators from third countries that are parties to the Agreement on Government Procurement (GPA) or other international agreements binding on the European Union and the

Republic of Serbia.

The contracting entity shall apply a common method for the calculation of life-cycle costs, where the obligation to apply such a method is laid down in the European Union legal acts listed in Annex 9. Part II. of this law.

Environmental Aspects*

*Official Gazette of RS, No. 92/2023

Article 134a* The Public Procurement Office prescribes the types of goods, services and works for which contracting authorities are obliged to apply environmental aspects when determining technical specifications, criteria for the selection of economic operators, criteria for the

award of contracts or conditions for the performance of public procurement.

*Official Gazette of RS, No. 92/2023

10. Bid in the Public Procurement Procedure

a) General provisions

Submission of a bid

Article 135 Bids shall be submitted electronically through the Public Procurement Portal, unless otherwise stipulated by this Law. A bidder may submit only

one bid.

Within the deadline for submission of a bid, the bidder may amend, supplement or revoke its bid in the manner in which it submitted the basic bid. A bid can be submitted by a group of bidders as a joint bid.

A contracting authority may not require a group of bidders to combine in a particular legal form in order to be able to submit a joint tender.

The contracting authority may require a group of bidders to link together in a specific legal form after the award of the contract, if this is necessary for the performance of the contract.

A bidder who has submitted a bid independently may not simultaneously participate in a joint bid or as a subcontractor, nor may the same person participate in several joint bids. The contracting authority shall be obliged to reject all bids submitted contrary to the prohibition referred to in

paragraph 7. The provisions of this Article shall apply accordingly to the manner of filing applications.

Offers with variants

Buyers may allow or require the submission of a bid with variants.

Article 136

In the case referred to in paragraph 1. Pursuant to Article 10 of this Article, the contracting authority shall specify in the public invitation whether it is allowed or required to submit a bid with variants. If the contracting authority has not specified in the public invitation whether it is allowed or required to

submit a bid with variants, it shall be considered that the submission of a bid with variants is not allowed.

Variations must be related to the subject of the contract.

If the submission of a tender with variants is permitted or is required, the procurement documents shall specify the minimum requirements to be met by the variants and any specific requirements for their submission. The selected award criteria are determined to be applicable to variants that

meet the minimum requirements, as well as to tenders complying with the minimum requirements and not with variants. Only variants that meet the minimum requirements set by the contracting authority may be considered.

In procedures for the award of public supply or service contracts, contracting authorities which have allowed or requested tenders with variants may not reject a variant on the sole ground that its eventual acceptance would lead to a public service contract instead of supplies or a public supply contract

instead of services.

Validity of the offer

The Contracting Authority determines the period of validity of the bid, but it cannot be shorter than 30 days from the date of opening the bids.

Article 137

In the event of expiration of the validity period of the bid, the contracting authority is obliged to request the bidder in writing to extend the validity period of the bid. A bidder who accepts a request for an extension of the validity period of the bid may not change the bid.

Costs of preparing a bid

Article 138 The costs of preparing and submitting the bid shall be borne exclusively by the bidder and may not claim reimbursement of costs from the

contracting authority.

Exceptional from Position 1. If the public procurement procedure is suspended for reasons attributable to the contracting authority, the contracting authority shall be obliged to reimburse the tenderer for the costs of making the sample or model, if they are made in accordance with the technical

specifications of the contracting authority and the costs of obtaining security equipment, provided that the tenderer has requested reimbursement of the costs stated in its bid.

b) Receipt and opening of bids

Receipt of bids

Article 139 Upon receipt of an electronic bid, the bidder shall receive a confirmation of receipt of the bid with an indication of the date and time of receipt.

If parts of the tender cannot be submitted electronically within the meaning of Article 45. Status 3. The Contracting Authority is obliged to mark the time of receipt on the envelope or box in which they are located. If parts of the bid are submitted directly, the Contracting Authority shall submit to the

Bidder a confirmation of receipt.

In the case referred to in paragraph 2. Pursuant to Article 10 of this Article, if parts of the bid are submitted untimely, the Contracting Authority shall, upon completion of the opening procedure, return the unopened parts of the bid to the bidder, indicating that they were submitted untimely. It is

prohibited to provide information on received bids until the opening of bids, and the Contracting Authority is obliged to keep the bids in such a way that they do not come into the possession of unauthorized persons.

Opening of bids

Bids are opened immediately after the deadline for submission of bids, i.e. on the same day.

Article 140

The opening of bids is public.

The Contracting Authority shall exclude the public in the bidding procedure if it is necessary for the protection of information that constitutes a trade secret within the meaning of the law governing the protection of trade secrets or constitutes classified information within the meaning of the law governing

the secrecy of information.

In the case referred to in paragraph 3. of this Article, the contracting authority shall make a decision determining the reasons for the exclusion of the public and whether the exclusion of the public also applies to the representatives of the bidder. A separate record shall be kept of the procedure of

opening bids.

The manner of opening bids, the content of the minutes on the opening of bids and other issues of importance for the procedure of opening bids are prescribed by the Public Procurement Office.

11. Award of contracts

Review and expert evaluation of offers and applications

Article 141

After the opening of bids, i.e. applications, a review, expert assessment and ranking of bids, i.e. applications, based on the conditions and requirements from the procurement documentation, is made and a report on the public procurement procedure is made.

Additional explanations, control and allowed corrections

Article 142

The contracting authority may request additional explanations that will help it in reviewing, evaluating and comparing bids or applications, and may also control (inspect) the bidder, i.e. its subcontractor.

If the information or documentation submitted by the tenderer or candidate is incomplete or unclear, the contracting authority may, subject to the principles of equality and transparency, within a reasonable period of not less than five days, require the tenderer or candidate to provide the necessary information or additional documentation.

Acting in accordance with Art. 1 . and 2. of this Article, shall not lead to a change in the elements of the tender that are relevant for the application of the criteria for the award of the contract or to a change in the tendered subject of procurement. If the tender contains a calculation error, the contracting authority shall be obliged to ask the tenderer to accept the correction of the calculation error, and the tenderer shall submit a response within five days from the date of receipt of the request. If the tenderer does not agree with the correction of the calculation error, The client will reject his offer. If the bidder does not agree with the correction of the calculation error, the contracting authority will reject his bid. In the event

of a difference between the unit price and the total price, the unit price shall prevail.



Unusually low bid

Article 143

An abnormally low bid within the meaning of this Law is a bid that contains a price or cost that significantly deviates from the market price and raises doubts about the possibility of executing the public procurement in accordance with the requirements of the contracting authority provided for in the

procurement documentation.

If the contracting authority estimates that the bid is abnormally low, it shall require the bidder to explain the price or cost stated in the bid within a reasonable period of time. Explanation referred to in paragraph 2. In particular, this article refers to:

1) the economy of the production process, the services provided or the method of construction;

2) the technical solutions chosen or the exceptionally favourable conditions available to the tenderer for the supply of goods, the provision of services or the execution of works;

3) the originality of the goods, services or works offered by the tenderer;

4) Compliance with the obligations set out in Article 5. Status 4. In the case of this Act;

5) Hiring a subcontractor;

6) the possibility of the bidder receiving state aid.

The contracting authority may reject a tender only if the reasons and evidence provided do not provide an adequate explanation for the abnormally low tender, taking into account the information referred to in paragraph 3. of this member.

If the contracting authority finds that a tender is abnormally low because the tenderer has received State aid, it may reject that tender only if, following the request of the contracting authority, the tenderer fails to furnish valid proof of the State aid lawfully granted, following the request of the contracting

authority.

A contracting authority which, in a public procurement procedure the estimated value of which is equal to or greater than the amount of the European thresholds, rejects a tender in accordance with paragraph 5. of this Article, shall inform the European Commission. The contracting authority shall

reject as inadmissible a tender which it finds to be abnormally low due to the tenderer's failure to comply with the obligations set out in Article 5. Status 4. of this law.

Conditions for the award of contracts

The Contracting Authority, after examination and expert assessment, rejects the bid or application as inadmissible, if:

Article 144

1) establish that there are grounds for exclusion of the economic operator;

2) the criteria for the selection of an economic operator are not met;

3) the requirements and conditions relating to the subject matter of the procurement and the technical specifications have not been met;

4) No means of securing the seriousness of the bid in accordance with the procurement documentation has been provided;

5) there is valid evidence of competition infringement or corruption;

6) identify other deficiencies due to which it is not possible to determine the actual content of the tender or it is not possible to compare it with other tenders. The contracting authority may reject as inadmissible a tender which exceeds the amount of the estimated value of the subject of the

public procurement or the available funds. The contracting authority may reject as inadmissible a tender which it finds to be abnormally low in accordance with Article 143. st. 4 . and 5. Bids that have not been rejected shall be evaluated and ranked according to the award criterion specified in

the procurement documents.

If there are two or more tenders which are identical in the application of the award criteria, the contracting authority shall award the contract in accordance with the fallback criteria. If, even after the application of the reserve criteria, there are two or more tenders which are ranked in the same

order, the contracting authority shall award the contract to the tenderer drawn by lot.

Report on the Public Procurement Procedure

Article 145 After the expert evaluation of bids or applications, the Public Procurement Commission shall draw up a report on the public procurement procedure.

The report referred to in paragraph 1 In particular, this article must contain the following information:

1) the subject of the public procurement, the estimated value of the public procurement in total and separately for each lot;

2) the value of the contract, framework agreement or dynamic purchasing system;

3) basic information about the bidders or candidates;

4) the name of the successful tenderer or candidate, the reasons for which its bid was selected or the application was accepted, the part of the contract or framework agreement to be performed by the subcontractor and the names of the subcontractors, if any;

5) the results of the evaluation of the tenders and the fulfilment of the criteria for the qualitative selection of the economic operator and, if applicable, the criteria or rules for reducing the number of candidates, tenders and solutions, as follows:

(1) the names of the selected candidates or tenderers and the reasons for their selection;

(2) the names of the rejected/excluded candidates or tenderers, the reasons for the rejection of their applications or tenders and the price of those tenders;

6) the reasons for the rejection of the tender which are found to be abnormally low;

7) the method of ranking the bids;

8) circumstances justifying the application of the negotiated procedure without publishing a public invitation;

9) the circumstances justifying the use of a competitive procedure with negotiation and a competitive dialogue conducted by the contracting authority;

10) the reasons why the contracting authority decided to suspend the public procurement procedure;

11) the reasons referred to in Article 45 of the Constitution. st. 3 . and 5. for which electronic means of submission of tenders have not been used;

12) the conflict of interest that has been identified and the measures taken in this regard, where applicable;

13) An explanation of the reasons why the subject of the public procurement has not been divided into lots in accordance with Article 36 of the Convention. Status 2. of this law.

A report on the public procurement procedure is not necessary for contracts concluded on the basis of a framework agreement, in accordance with Article 67 of the Framework Agreement. Status 1. And the 67th. Status 3. Item 1) of this Law. The Contracting Authority shall submit the report on

the public procurement procedure to the Public Procurement Office or other competent authority, at their request and within the time limit set by them.

Decision on the award of the contract

Article 146 The contracting authority shall make a decision on the award of the contract if the expert evaluation of the bids has determined that the conditions

for the award of the contract have been met. The contracting authority may award the contract to a bidder whose bid contains the bid price higher than the

estimated value of the public procurement.

The decision on the award of the contract shall be made by the contracting authority within 30 days from the expiry of the deadline for submission of bids, unless the contracting authority has specified a longer deadline in the tender documentation. The decision on the award of the contract shall

be reasoned and shall contain in particular the information from the report on the public procurement procedure and instructions on the legal remedy. The contracting authority shall publish the decision on the award of the contract on the Public Procurement Portal within three days from the date

of its adoption.

If the publication of certain information from the decision on the award of the contract would be contrary to the provisions of this Law or would otherwise be contrary to the general interest, if it would harm the legitimate business interests of a particular economic entity or could lead to a distortion of

competition in the market, such information from the decision shall not be published.

The provisions of this Article shall apply mutatis mutandis to the adoption of a decision on the conclusion of a framework agreement.

Decision to discontinue the proceedings

The contracting authority shall make a decision on the suspension of the public procurement procedure if:

Article 147

1) there are demonstrable reasons which could not have been foreseen at the time of the initiation of the proceedings and which make it impossible to terminate the commenced proceedings;

2) there are demonstrable reasons due to which the contracting authority's need for the procurement in question has ceased to exist, which is why it will not be repeated during the same financial year, i.e. in the next six months;

3) circumstances become known which, if they had been known earlier, would have led to a material change in the content of the procurement documents;

4) no bids or applications have been submitted;

5) none of the candidates meets the criteria for the qualitative selection of an economic operator;

6) in a public procurement whose estimated value is less than the amount of the European thresholds, in all tenders the price offered is equal to or greater than the amount of the European thresholds;

7) has not received a predetermined number of candidates or offers for the conclusion of a framework agreement, except in the case referred to in Article 66. Status 8. In the case of this Act;

8) after reviewing and expert evaluation of the bids, determine that all bids are inadmissible.

The decision on the suspension of the public procurement procedure shall be made by the contracting authority within 30 days of the expiry of the deadline for submission of bids, unless the contracting authority has specified a longer deadline in the tender documentation.

In the event of suspension of the procedure before the expiry of the deadline for submission of bids, the Public Procurement Portal permanently disables access to bids or applications, and the contracting authority returns to bidders unopened bids, applications and other documents that have

not been submitted through the Public Procurement Portal.

The decision on the suspension of the public procurement procedure must be reasoned, it must contain in particular the data from the report on the public procurement procedure, i.e. the reasons for the suspension of the procedure and instructions on the legal remedy. The Contracting Authority

is obliged to publish the decision on the suspension of the procedure on the Public Procurement Portal within three days from the date of its adoption.

In the decision on the suspension of the public procurement procedure, the contracting authority shall decide on the costs of preparing the bid referred to in Article 138 of the Act. Status 2. of this law.

If the publication of certain data from the decision on termination of the procedure would be contrary to the provisions of this Law or otherwise contrary to the general interest, if it would cause damage to the legitimate business interests of a particular business entity or could lead to a distortion of

competition in the market, such data from the decision shall not be published.
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The decision to exclude the candidate

Article 148

In the restrictive procedure, competitive procedure with negotiation, competitive dialogue, negotiated procedure with the publication of a public call and partnership for innovation, the contracting authority, according to pre-defined criteria for the qualitative selection of an economic operator, i.e. criteria

or rules for reducing the number of candidates in these procedures, and based on the results of the review and evaluation of applications, makes a special decision on the exclusion of candidates for each individual participant who will not be invited to submit a To offer or to have a conversation.

The decision to exclude candidates shall state the reasons on which it is reasoned and shall include, in particular, the reasons for not meeting the criteria for the qualitative selection of the economic operator or the criteria or rules for reducing the number of candidates, if applicable, as well as

instructions on the remedy.

The decision on the exclusion of candidates shall be made within 30 days of the expiry of the deadline for submission of applications, unless the contracting authority has specified a longer deadline in the procurement documentation.

Insight into the documentation

Article 149

After the publication of the decision on the award of the contract, the decision on the conclusion of the framework agreement, i.e. the decision on the suspension of the procedure, the contracting authority is obliged, within two days from the date of receipt of the written request, to enable the economic

operator that submitted the bid or application in the public procurement procedure to inspect the documentation and copy the documentation from the procedure at the expense of the applicant, i.e. to download the documentation in an appropriate manner, The Client is obliged to protect confidential

information, in accordance with the provisions of this Law.

The provisions of Art. 141 -149 . This Act applies accordingly to the review and evaluation of applications.

Article 150

12. Public Procurement Contract and Framework Agreement

Conditions for Conclusion of Public Procurement Contracts and Framework Agreements

Article 151

The contracting authority may conclude a public procurement contract, i.e. a framework agreement, after the decision on the award of the contract, i.e. the decision on the conclusion of a framework agreement, has been made, and if no request for the protection of rights has been submitted within

the period stipulated by this Law, or the request for the protection of rights has been rejected or rejected by a final decision, as well as if the procedure for the protection of rights has been suspended.

The contracting authority may conclude a public procurement contract even before the expiry of the deadline for filing a request for the protection of rights:

1) on the basis of a framework agreement;

2) in the case of the application of a dynamic purchasing system;

3) if only one bid has been submitted, which is admissible;

4) in case of application of the negotiated procedure without prior publication of the public invitation referred to in Article 61. Status 1. (2) of this Act.

Conclusion of the Public Procurement Contract and the Framework Agreement

Article 152

A public procurement contract or framework agreement shall be concluded in writing with the bidder to whom the contract or framework agreement has been awarded.

The contracting authority is obliged to submit the public procurement contract, i.e. the framework agreement, to the bidder within ten days of the expiry of the deadline for filing a request for the protection of rights.

If the tenderer refuses to conclude a public procurement contract or framework agreement, the contracting authority may conclude a contract or framework agreement with the next most advantageous bidder.

In the case referred to in paragraph 3. Pursuant to this Article, the contracting authority shall make a new decision on the award of the contract, i.e. the conclusion of the framework agreement.

A public procurement contract, i.e. a framework agreement, must be concluded, in accordance with the conditions set out in the procurement documentation and the selected bid. A contract based on a framework agreement is concluded in writing, and the same legal effect can have a purchase

order, if it contains all the essential elements of the contract.

The obligations assumed by the contracting authority in the public procurement contract must be contracted in accordance with the regulations governing the budget system, i.e. the disposal of financial resources. *Official Gazette of the Republic of Serbia, No. 92/2023
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Contract Information*

Article 152a* The contracting authority shall publish on the Public Procurement Portal data on all contracts concluded after the public procurement procedure, on all amendments to contracts pursuant to Art. 156 -161 . of this Law, as well as information on contracts/purchase

orders concluded or issued in accordance with Article 27 of the Act. this law and its amendments. * Data on contracts concluded after the public procurement procedure and data on contracts/purchase orders concluded or issued in accordance with the provisions of Article 27 of

the Act. This Act shall be published within the period prescribed by Article 109. st. 1 . and 2. This Act.* Information on amendments to the contract on the basis of Art. 156 , 159, 160. and 161. of this Law, as well as amendments to contracts/purchase orders concluded or issued in

accordance with Article 27 of the Act. This Act shall be published within the period prescribed by Article 155. Status 2. of this law. * The Public Procurement Office regulates in more detail the manner of publication and types of data within the meaning of para. 2 and 3. of this

member.*
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Electronic form of the contract

Article 153

A public procurement contract may be concluded in electronic form, in accordance with the law governing electronic documents and the law governing electronic signatures.

X . EXECUTION OF THE CONTRACT

1. Execution and Amendments to Public Procurement Contracts

General Rules for the Execution of Public Procurement Contracts

Article 154 The public procurement contract shall be executed in accordance with the conditions specified in the procurement documentation and the

selected bid.

The contracting authority is obliged to control the execution of the public procurement contract in accordance with the conditions set out in the procurement documentation and the selected bid. The contracting authority may not make substantial changes to the public procurement contract.

An amendment to a contract shall be considered material when it results in a change in the character of the contract in the material sense in relation to the contract originally concluded, i.e. if the nature of the contract originally concluded would be substantially altered, where a material amendment to

the contract always exists when one or more of the following conditions are met:

(a) the amendment introduces conditions which, if they had been part of the initial procurement procedure, would have allowed the inclusion of candidates other than those initially selected or the acceptance of a different tender than the one initially accepted, or would have allowed for greater

competition in the procurement procedure prior to the conclusion of the contract;

2) the amendment alters the economic balance of the contract in favour of the economic operator with whom the contract was concluded in a manner not provided for in the original contract;

3) the amendment significantly increases the scope of the contract;

4) change of the economic operator with which the public procurement contract has been concluded, except in the cases referred to in Article 159. of this law.

The contracted surplus works do not represent an amendment to the public procurement contract.* The Ministry responsible for finance regulates in more detail the manner of supervision and supervises the execution of public procurement contracts.*

*Official Gazette of RS, No. 92/2023

General Rules on Contract Amendments

Article 155

During the term of the public procurement contract, the contracting authority may, in accordance with the provisions of Art. 156 -161 . To amend the contract without conducting a public procurement procedure.

In the event of a change in the contract referred to in Art. 157 and 158. Pursuant to Article 10 of this Law, the contracting authority is obliged to send the notice of amendment to the contract for publication on the Public Procurement Portal within ten days from the date of the amendment of the contract.

Changes based on contractual provisions

Article 156

A public contract may be amended, irrespective of the value of the modification, if the modifications have been provided for in the procurement documents and the public contract in a clear, precise and unambiguous manner, which may include provisions on the change of price or options.

The scope and nature of any amendments, as well as the conditions under which they may be applied, shall be specified in the public procurement contract. Contractual provisions may not provide for changes that would alter the nature of the contract.

A price change is not considered to be the adjustment of the price to the pre-defined parameters in the public procurement contract.

Modifications to additional goods, services or works

Article 157

A public procurement contract may be amended for the purpose of procuring additional goods, services or works which have become necessary and which were not included in the original public contract, in the event that a change in the economic operator with which the contract was concluded:

1) is not possible for economic or technical reasons, such as compatibility requirements with existing equipment, services or works procured in the context of the initial procurement; and

2) may cause significant inconvenience or a significant increase in costs for the contracting authority.

In the case referred to in paragraph 1. Pursuant to Article 2 of this Article, the increase in the value of the contract may not exceed 50% of the value of the original contract and may not be aimed at avoiding the application of this Law. The restriction referred to in paragraph 2. This article refers to

the total value of all changes, if the contract is changed more than once.

If the contract contains a clause on the adjustment of the price to clearly defined parameters in advance, the basis for calculating the increase in the value of the contract referred to in paragraph 2. This article is the adjusted value of the original contract at the time of the change. I've deleted the

previous 5. (See Article 12. Law- 92/2023-266) Amendments due to unforeseen circumstances

The contract may be amended when all of the following conditions are met:

Article 158

1) the need for the amendment is due to circumstances which could not have been foreseen by a conscientious contracting authority;

2) The amendment does not alter the nature of the contract.

In the case referred to in paragraph 1. Pursuant to Article 2 of this Article, the increase in the value of the contract may not exceed 50% of the value of the original contract and may not be aimed at avoiding the application of this Law. The restriction referred to in paragraph 2. This article refers to

the total value of all changes, if the contract is changed more than once.

If the contract contains a clause on the adjustment of the price to clearly defined parameters in advance, the basis for calculating the increase in the value of the contract referred to in paragraph 2. This article is the adjusted value of the original contract at the time of the change.

Change of contracting party

Article 159

A public contract may be amended to change the economic operator with which the contracting authority concluded the initial public contract in the event of general or partial legal succession of that economic operator, following a corporate restructuring, including a takeover, merger, acquisition and

insolvency, by another economic operator which meets the criteria initially laid down for the qualitative choice of the economic operator. provided that it does not result in a material change in the contract and is not intended to circumvent the application of this Law.

Increase in the volume of procurement

Article 160 A public procurement contract may be amended in such a way as to increase the volume of procurement, if all of the following conditions are met:

1) the value of the modification must be less than 10% of the original value of the public supply or service contract, i.e. less than 15% of the original value of the public works contract, and

2) The value of the change must be less than 15,000,000 dinars in the case of a contract for public procurement of goods or services, or less than 50,000,000 dinars in the case of a public procurement contract. Restriction referred to in paragraph 1. Article 10 of this Article refers to the total

value of all amendments, if the contract is changed several times. Amendments to the contract may not change the entire nature of the contract, i.e. the subject of public procurement.

Replacement of subcontractors

Article 161

The contracting authority may amend the public procurement contract in the event that the economic operator with whom the contract has been concluded, during the performance of the public procurement contract, requests the contracting authority:

1) the change of subcontractor for that part of the public contract which it originally entrusted to the subcontractor;

(b) the introduction of one or more new subcontractors, the total share of which may not exceed 30% of the value of the public contract, excluding value added tax, irrespective of whether or not part of the public contract was initially entrusted to a subcontractor;

3) to take over the performance of the part of the public contract which it originally entrusted to the subcontractor.

With the request of Figure 1. Тач . 1 ) and 2) of this Article, the economic operator with whom the contract has been concluded shall provide the contracting authority with evidence that there are no grounds for exclusion from Article 111 for the new subcontractor. of this Law. The contracting

authority may not approve the request of the economic operator with whom the contract has been concluded in the case of:

1 ) from paragraph 1. Тач . 1 ) and 2) of this Article, if the economic operator with whom the contract was concluded in the public procurement procedure in order to prove the fulfilment of the criteria for the qualitative selection of the economic operator used the capacities of the subcontractor it is now

replaced, and the new subcontractor does not meet the same conditions or there are grounds for exclusion;

2) from paragraph 1. Item 3) of this Article, if the economic operator with whom the contract has been concluded in the public procurement procedure has used the capacities of the subcontractor for the execution of that part of the contract in order to prove the fulfilment of the criteria for the

qualitative selection of the economic operator, and the economic operator does not have these capacities independently.

Compliant application

The provisions of Art. 154 -161 . This law also applies to amendments to the Framework Agreement.

Article 162

2. Termination of contract

Article 163 The contracting authority shall terminate the public procurement contract if:

1) circumstances arise that would result in a material change in the contract, which would require the implementation of a new public procurement procedure;

2) the economic operator with which the public procurement contract was concluded in the public procurement procedure should have been excluded from the procedure due to the existence of grounds for exclusion of the economic operator;

(c) the contract should not have been awarded in the light of a serious breach of its obligations under the Treaty on the Functioning of the European Union, Directive 2014/24/EU and Directive 2014/25/EU, as established by a judgment of the Court of Justice of the European Union, in accordance with

Article 258 of the Treaty on the Functioning of the European Union. Treaty on the Functioning of the European Union.

XI. PUBLIC PROCUREMENT IN THE FIELD OF DEFENCE AND SECURITY

Subject of Public Procurement in the Field of Defence and Security

Article 164 Public procurements in the field of defence and security are procurements of:

1) military equipment, including any component, component or assembly thereof;

2) safety-sensitive equipment, including any component, component or assembly thereof;

3) goods, services or works directly related to the equipment referred to in this para. (1) and (2) of this paragraph for any period or its entire life;

4) services and works exclusively for military purposes;

5) Safety-sensitive works and security-sensitive services.

For public procurements referred to in paragraph 1. Pursuant to Article 10 of this Article, the Government shall regulate the types of public procurement procedures, the conditions and manner of their implementation, as well as communication in the public procurement procedure.

XII . SECTORAL ACTIVITIES

Gas & Heat Energy

Activities in the field of gas and heat energy, within the meaning of this Law, are:

Article 165

1) the provision or operation of fixed networks for the purpose of providing services to the public in connection with the production, transport or distribution of gas or heat;

2) supply of networks referred to in paragraph 1. (1) of this Article by gas or heat.

Supply of gas or heat to fixed networks intended for the provision of services to the public by a sectoral contracting authority referred to in Article 4. Status 1. Тач . (2) and (3) of this Act shall not be considered an activity within the meaning of paragraph 1. of this article if all of the following conditions

are met:

1) the production of gas or heat by that contracting authority is a necessary consequence of the performance of an activity other than one of the activities referred to in paragraph 1. This is a member or Mr. 166 -168 . In the case of this Act;

2) the sole purpose of supplying the public network shall be the economic exploitation of that production and shall amount to a maximum of 20% of the revenues of that contracting authority, on the basis of the average for the preceding three years, including the current year.

Electricity

Activities in the field of electricity, within the meaning of this Law, are:

Article 166

1) the provision or operation of fixed networks for the purpose of providing services to the public in connection with the generation, transmission or distribution of electricity;

2) supply of networks referred to in paragraph 1. (1) of this article.

Supply of electricity to fixed networks intended for the provision of services to the public by the contracting authority referred to in Article 4. Status 1. Тач . (2) and (3) of this Act shall not be considered an activity within the meaning of paragraph 1. of this article if all of the following conditions are met:

1) The production of electricity by that contracting authority shall be carried out because the consumption of electricity is necessary for the performance of an activity which is not one of the activities referred to in paragraph 1. This is a member of the U.S. 165 , 167. and 168. In the case of this Act;

2) the supply of the public network depends solely on the contracting authority's own consumption and does not exceed 30% of the total energy production of that contracting authority, on the basis of the average for the preceding three years, including the current year.

Telugu

Article 167 Activities in the field of water management, within the meaning of this Law, shall be:

1) the provision or operation of fixed networks for the purpose of providing services to the public in connection with the production, transport or distribution of drinking water;

2) supply of networks referred to in paragraph 1. (1) of this article with drinking water.

The provisions of this Law relating to sectoral contracting authorities shall apply to design contracts or competitions awarded or organised by contracting authorities carrying out one of the activities referred to in paragraph 1. of this article and who are associated with any of the following activities:

(a) hydraulic engineering, irrigation or land drainage projects, provided that the amount of water to be used for the supply of drinking water represents more than 20% of the total amount of water obtained from such irrigation or drainage projects;

2) disposal or treatment of waste water.

Supply of drinking water on fixed networks intended for the provision of services to the public by the contracting authority referred to in Article 4. Status 1. Тач . (2) and (3) of this Act shall not be considered an activity within the meaning of paragraph 1. of this article if all of the following conditions are

met:

1) The production of drinking water by that contracting authority is carried out because the consumption of drinking water is necessary for the performance of an activity other than one of the activities referred to in paragraph 1 of the Convention. 1 . and 2. This is a member or Mr. 165 , 166. and 168. In the case of this Act;

2) the supply of the public network depends solely on the contracting authority's own consumption and does not exceed 30% of the total production of drinking water by that contracting authority, on the basis of the average for the preceding three years, including the current year.

Transportation Services

Article 168

Activities in the field of transport, within the meaning of this Law, are activities related to the provision and management of networks intended for the provision of services to the public in the field of transport by rail, automated systems, tram, trolleybus, bus or cable car.

A network in the field of transport shall be deemed to exist in cases where the service is provided under operating conditions established by the competent authority, such as conditions on the routes required, the capacity to be provided or the frequency of the service.

Ports & Airports

Article 169

Activities of ports and airports, within the meaning of this Law, are activities related to the exploitation of a geographical area in order to provide airports, river ports or other terminal facilities to air or river transport carriers.

Postal services

Postal service activities, within the meaning of this Law, are activities related to the provision of:

Article 170

1) postal services;

2) services other than postal services, provided that they are provided by the person providing them and the postal services referred to in paragraph 2. (2) of this Article, and the conditions laid down in Article 173. of this Law are not fulfilled in relation to such services. For the purposes of this

Article:

" postal item" means an item addressed in the final form in which it is to be delivered, including letters, books, catalogues, newspapers, magazines and postal parcels containing goods which have or do not have commercial value, irrespective of their weight;

2) " postal services" means services comprising the receipt, classification, dispatch and delivery of postal items, which include universal postal services and services which do not fall within the scope of the universal postal service, determined within the meaning of the law governing postal services;

3) services other than postal services are services provided in the following areas:

(1) postal service management services (pre- and post-dispatch services, including mail processing management services);

(2) services relating to postal items not covered by subparagraph (1) of this paragraph, such as direct mail without an address.

Extraction of oil and gas and exploration or extraction of coal or other solid fuels

Article 171

Activities of oil and gas extraction and exploration or extraction of coal or other solid fuels, within the meaning of this Law, are activities related to the exploration of a geographical area for the purpose of:

1) the extraction of oil or gas;

2) the exploration or extraction of coal or other solid fuels.

Article 172

Supply, in the sense of Mr. 165 -167 . of this Law, includes the collection/production, wholesale and retail, with Article 171 of the Gas Production Act applying to the production of gas in the form of gas extraction. of this law.

Companies that are directly exposed to competition

Article 173

This Law shall not apply to the award of contracts and design contests intended for the performance of sectoral activities if the Republic of Serbia or the contracting authority, after submitting the request referred to in Article 174 of the Convention. Prove that the sectoral activity carried out in the

Republic of Serbia is directly exposed to competition in a market to which access is not restricted.

Sectoral activity referred to in paragraph 1 This Article may be part of a larger sector or may be carried out only in a certain territory of the Republic of Serbia.

Assessment of market competition from paragraph 1. of this Article shall be determined in accordance with the provisions of Art. 174 and 175. of this Law and regulations governing the protection of competition. In assessing market competition, the market of the activity in question and the

relevant geographic market shall be taken into account, within the meaning of para. 5 –8 . of this member.

Direct exposure of an activity to market competition is decided on the basis of criteria that are in line with the competition rules of the Treaty on the Functioning of the European Union.

Criteria of Chapter 5. The characteristics of the products or services in question, the existence of alternative products or services that are considered substitutable on the supply or demand side, prices, as well as actual or potential competition from more than one supplier of products or services.

The relevant geographic market on the basis of which the exposure to competition is estimated is the territory in which certain economic operators participate in the supply and demand of products or services, where the conditions of competition are sufficiently homogeneous and which may

be distinguished from other neighbouring territories, in particular because the conditions of competition in that territory are significantly different.

In assessing competition, account shall be taken in particular of the nature and characteristics of the products or services concerned, the existence of barriers to entry or customer preferences, significant differences in the market shares of the undertaking between the territory concerned and another

neighbouring territory, or significant differences in prices.

Market access shall not be deemed to be restricted within the meaning of paragraph 1. of this Article, if the European Union law is referred to in Annex 9. Part III. of this Law shall be taken over and applied in the Republic of Serbia. If free access to a particular market cannot be presumed on the

basis of paragraph 9. It must be proved that access to this market is free in fact and in law.

Article 174

If the Republic of Serbia or a sectoral contracting authority considers that, on the basis of the criteria referred to in Article 173 of the Convention, the Republic of Serbia st. 5 –10 . An activity directly exposed to competition in markets to which access is not restricted may submit a request to the European

Commission for a declaration that Directive 2014/25/EU, and consequently the provisions of this Law, do not apply to the award of a contract or the conduct of a design contest for the performance of that activity, if possible together with an opinion issued by an independent national authority competent for the activity

in question.

Requirements referred to in paragraph 1 This Article may refer to activities that are part of a larger sector or that are carried out only in a certain territory of the Republic of Serbia.

The Republic of Serbia or the sectoral contracting authority in the request referred to in paragraph 1. The European Commission shall be informed of all relevant facts, and in particular of any laws, regulations, administrative acts or agreements relating to compliance with the conditions laid down in

Article 173. st. 1 –4 . of this law.

At the request of the European Commission, the Contracting Authority shall supplement the request referred to in paragraph 1. This Article, if this request is not accompanied by a reasoned and reasoned opinion of the independent national authority competent for the activity in question, in which, in accordance with

Article 173 of the Convention, they are subject to a substantiated opinion of the competent national authority in question. st. 5 –10 . A thorough analysis of the conditions for the possible application of Article 173 of the Constitution of the Republic of Croatia. st. 1 –4 . of this law in the matter of the work.

The Republic of Serbia is obliged in the case of paragraph 4. inform the European Commission of all relevant facts, and in particular of any laws, regulations, administrative acts or agreements relating to compliance with the conditions laid down in Article 173. st. 1 –4 . of this law.

Article 175

The provisions of this Law shall not apply to the award of contracts and the conduct of design competitions intended for the performance of a sectoral activity if the European Commission:

1) adopts an implementing act within a specified period establishing that the activity is directly exposed to the market, or

2) Fails to comply with the Act of Implementation within the prescribed period.

The Republic of Serbia or the contracting authority may, with the agreement of the European Commission, amend its request after submission, in particular with regard to the activity or geographical area concerned.

In the case referred to in paragraph 2. This Article, the deadline for the enactment of the Act of Implementation of Paragraph 1. The provisions of this Article shall resume, unless shorter deadlines have been agreed between the European Commission and the Republic of Serbia or the contracting authority.

XIII . OFFERS COVERING PRODUCTS ORIGINATING IN THIRD COUNTRIES AND RELATIONS WITH THOSE COUNTRIES

Offers covering products originating in third countries

Article 176

These provisions shall be applied by sectoral contracting authorities to tenders covering products originating in third countries with which the European Union has not concluded an agreement guaranteeing economic operators from the European Union equal and effective access to the markets of

those countries.

The provisions of this Article shall be without prejudice to the obligations of the Republic of Serbia in relation to third countries.

Any tender submitted with a view to concluding a public supply contract may be rejected if the proportion of the products originating in third countries, in accordance with the rules governing the customs system, exceeds 50% of the total value of the products covered by the tender.

Software used in telecommunications network equipment, within the meaning of this Article, shall be considered a product.

If two or more tenders are the same as regards the award criteria, preference shall be given to those tenders which, within the meaning of paragraph 3. of this Article may not be refused. The prices of the bids referred to in paragraph 5. These terms are considered equal if the difference in price

is not more than 3%.

A bid will not take precedence over another bid, in accordance with para. 5 . and 6. If the acceptance of the tender would oblige the contracting authority to purchase equipment with technical characteristics different from those of existing equipment, which would lead to non-compliance, technical

difficulties in operation and maintenance or disproportionate costs.

Third countries whose access to the public procurement market is not restricted on the basis of a decision of the Council of the European Union adopted in accordance with para. 1 . and 2. shall not be taken into account for the purpose of determining the proportion of products originating in third countries referred to in paragraph

3. this member.

Relations with third countries in relation to public procurement contracts

Article 177

The Republic of Serbia shall inform the European Commission of any legal or factual difficulties encountered by its economic operators:

1) when concluding a service contract in third countries;

2) due to non-compliance with the provisions of international labour law referred to in Annex 8 to the Labour Act. this Act when participating in public procurement procedures in third countries.

XIV . PUBLIC PROCUREMENT OFFICE

Basic provisions

Article 178 The Public Procurement Office shall be a separate organization.

The Public Procurement Office is managed by a director appointed by the Government from among experts in the field of public procurement, after a public competition.

A person may be appointed as the Director of the Public Procurement Office who has acquired higher education in the scientific field of legal, economic or technical science in second-cycle studies (graduate academic studies- master, specialist academic studies, specialist vocational studies), i.e.

higher education that is equated by law with the academic title of master in undergraduate studies lasting at least four years, At least seven years of work experience in public procurement and who meets other conditions prescribed for work in state administration bodies.

The Director of the Public Procurement Office adopts an act regulating the internal organization and systematization of jobs.

The work and organization of the Public Procurement Office shall be subject to the regulations on state administration, unless otherwise stipulated by this Law.

Jobs of the Public Procurement Office

The Public Procurement Office performs the following professional tasks:

Article 179

1) prepares a strategy for the development and improvement of public procurement in the Republic of Serbia;

2) Conducts monitoring of the implementation of regulations on public procurement and prepares an annual report on the conducted monitoring;

3) submits a request for the initiation of misdemeanor proceedings for misdemeanors prescribed by this Law, submits a request for the protection of rights and initiates the implementation of other appropriate procedures before the competent authorities when, on the basis of monitoring, it notices

irregularities in the application of regulations on public procurement;

4) participates in the drafting of laws and other regulations in the field of public procurement and adopts bylaws in the field of public procurement;

5) Provides opinions on the implementation of the provisions of this Law and other regulations in the field of public procurement;

6) provides expert assistance, prepares guidelines, manuals, as well as other publications in the field of public procurement and ensures that they are equally available to contracting authorities and economic operators free of charge;

7) Collects statistical and other data on conducted procedures, concluded public procurement contracts and prepares a special annual report on public procurement;

8) Prescribes the procedure and conditions for obtaining a certificate for a public procurement officer and keeps a register of public procurement officers;

9) manages the Public Procurement Portal;

10) undertake the necessary activities related to the negotiations on accession to the European Union, in the field of public procurement;

11) Cooperates with domestic and foreign institutions and experts in the field of public procurement in order to improve the public procurement system;

12) cooperate with other state bodies and organizations, bodies of territorial autonomy and local self-government;

13) performs other tasks, in accordance with the law.

Monitoring of the Implementation of Public Procurement Regulations

Article 180

Monitoring of the implementation of regulations on public procurement shall be carried out by the Public Procurement Office in order to prevent, detect and eliminate irregularities that may arise or have arisen in the implementation of this Law. The monitoring procedure shall be carried out on the basis

of the annual monitoring plan adopted by the Public Procurement Office by the end of the current year for the following year, in the case of conducting a negotiated procedure without prior publication referred to in Article 61. Status 1. Тач . 1) and 2) of this Law ex officio, as well as on the basis of the

notification of a legal or natural person, state administration body, autonomous province and local self-government unit and other state bodies. Monitoring carried out during the implementation of the public procurement procedure shall not stop the public procurement procedure.

State administration bodies , bodies of autonomous provinces and local self-government units and other state bodies, contracting authorities, as well as business entities are obliged, at the request of the Public Procurement Office, within 15 days of receipt of the request, to submit the required data

and information that are important for the implementation of monitoring.

Monitoring is not carried out:

1) if it is determined that the Public Procurement Office is not competent;

2) if a period of three years has elapsed since the end of the public procurement procedure or the conclusion of the contract without conducting the procedure;

3) if the notification does not identify the applicant and the data relevant to the proceedings.

The Public Procurement Office prepares an annual report on the conducted monitoring, which is submitted to the Government and the National Assembly no later than 31 December 2020. March of the current year for the previous year. The Public Procurement Office regulates the manner of

conducting monitoring.

Records and Reports on Procurement

Article 181

The Public Procurement Office records data on public procurement procedures and public procurement contracts through automatic collection from the Public Procurement Portal.

The Public Procurement Office may request from the contracting authority information on each individual public procurement procedure or concluded contract, whereby the contracting authority is obliged to act on the request as soon as possible, and no later than eight days from the receipt of the

request.

The contracting authority is obliged to record data on the value and type of public procurement referred to in Art. 11 -21 . of this Law, on each basis for exemption separately, as well as public procurement referred to in Article 27 of the Constitution. Status 1. of this law.

The data referred to in paragraph 3. This article shall be published collectively on the Public Procurement Portal no later than 31. January of the current year for the previous year, according to the instructions published by the Office of Public Procurement on its website.

The Public Procurement Office prepares a special annual report on public procurement, which contains in particular:

Article 182

1) information on the most common causes of improper application of this Law, including possible structural problems or recurring problems in the application of this Law and by-laws adopted on the basis of this Law;

2) data on the degree of participation of small and medium-sized enterprises in public procurement procedures;

3) Statistical data on public procurement in the Republic of Serbia, based on the data referred to in Article 181 of the Constitution of the Republic of Serbia. In the case of this Act;

4) data on measures taken to prevent, detect and report corruption, conflict of interest and other irregularities in the implementation of this Law;

5) Proposal of measures to combat irregularities and corruption in public procurement, strengthen the efficiency of the public procurement system and increase competition in public procurement procedures;

6) Other information relevant to the public procurement system.

Report referred to in paragraph 1. The Public Procurement Office shall submit this Article to the Government and publish it on the Public Procurement Portal by 31 December 2013. March for the previous year.

XV . PUBLIC PROCUREMENT PORTAL

The Public Procurement Portal is a unique information system that enables:

Article 183

1) drafting, sending for publication and publication of public procurement notices on standard forms; making available procurement documentation and publishing and submitting decisions in public procurement procedures, as well as publishing public procurement plans;

2) the sending of public procurement notices on standard forms to the Publications Office for publication in the Official Journal of the European Union;

3) free , unrestricted and direct access to all interested parties to search, view and download published public procurement notices and procurement documents;

4) submission of bids, applications, plans and projects to business entities;

5) opening of bids, applications, plans and projects;

6) communication and exchange of data between contracting authorities and economic operators, in accordance with the provisions of this Law;

7) communication and exchange of data between the Public Procurement Office and contracting authorities, in accordance with Article 62. st. 2 and 3. In the case of this Act;

8) Submission of requests for protection of rights, other communication and exchange of documentation between bidders, contracting authorities and the Republic Commission for Protection of Rights in public procurement procedures;

9) keeping records of registered entities;

10) management of the database published and exchanged on the Public Procurement Portal;

11) Access to the database of the Public Procurement Office, the Republic Commission for the Protection of Rights in Public Procurement Procedures, the State Audit Institution, the Commission for Protection of Competition* and the Republic Public Prosecutor's Office for the purpose of performing

tasks within their competence.

The use of the Public Procurement Portal is available to all users free of charge.

When registering business entities on the Public Procurement Portal, basic data are entered, including data on the users of the Public Procurement Portal, namely: name, surname, unique identification number of citizens or personal identification number (for foreign business

entities).* During registration, a scanned, read or photographed identification document (ID card or passport) necessary for user account verification and, if necessary, confirmation, i.e. authorization of the user to work on the Public Procurement Portal on behalf of the business

entity that is registered.*

*Official Gazette of RS, No. 92/2023

Article 184

The Government Service responsible for the design, harmonization, development and functioning of the e-government system establishes the Public Procurement Portal and provides technical conditions for its implementation. The Government service responsible for the design, harmonization,

development and operation of the e-government system is obliged to:

1) establish, maintain and improve the Public Procurement Portal;

2) provide technical support to users of the Public Procurement Portal;

3) Ensure the availability and security of the Public Procurement Portal to all users.

The Public Procurement Office and the Government Service responsible for the design, harmonization, development and functioning of the e-government system are preparing instructions for the use of the Public Procurement Portal. Users are obliged to use the Public Procurement Portal, in

accordance with the provisions of this Law and the instructions for using the Public Procurement Portal, and are solely responsible for the truthfulness and accuracy of the entered data.

XVI . TRAINING AND ADVANCED TRAINING FOR PUBLIC PROCUREMENT

Article 185

The Contracting Authority is obliged to provide persons performing public procurement tasks with training for performing public procurement tasks and passing the examination for public procurement officers, as well as continuous training. The Public Procurement Office prescribes the procedure

and conditions for obtaining a certificate for a public procurement officer and keeps a register of public procurement officers.

17. LEGAL PROTECTION.

1. Republic Commission for Protection of Rights in Public Procurement Procedures

Article 186

The Republic Commission for the Protection of Rights in Public Procurement Procedures (hereinafter: the Republic Commission) is an autonomous and independent body of the Republic of Serbia, which ensures the protection of rights in accordance with this Law. The Republican Party has the

status of a legal entity. The seat of the Republic Commission is in Belgrade.

The Republican Commission has a seal, in accordance with the law.

Funds for the work of the Republic Commission shall be provided in the budget of the Republic of Serbia, within a special budget allocation.

Jurisdiction

Article 187 Within the scope of its competences, the Commission of the Republic shall:

1) decide on the request for the protection of rights;

2) decide on the appeal against the decision of the contracting authority;

3) decide on the proposal of the contracting authority that the submitted request for the protection of rights does not delay further proceedings in the public procurement procedure;

4) decide on the proposal of the applicant for the protection of rights to prohibit the continuation of the public procurement procedure, the conclusion or execution of a public procurement contract;

5) decides on the costs of the procedure for the protection of rights and the costs of preparing the bid;

6) Monitor and control the implementation of the decisions it makes;

7) impose fines in accordance with this Law;

8) annuls the contract in accordance with this Law;

9) submits a request for the initiation of misdemeanor proceedings when, acting within its competences, it establishes that a violation of this Law has been committed that may be the basis for misdemeanor liability;

10) Cooperates with domestic and foreign institutions and experts in the field of public procurement, with the aim of improving the public procurement system, and in particular the protection of rights and other procedures within the competence of the Republic Commission;

11) performs other tasks in accordance with the law.

No influence on the Republican Party

Any attempt to influence and influence the decision-making of the Republic Commission is prohibited.

Article 188

The use of public authority and public appearance in order to influence the course of the procedure and decision-making of the Republic Commission is prohibited.

Composition and Election of the Republic Commission

Article 189 The Republic Commission shall have a President and eight members.

The National Assembly shall elect and dismiss the Chairman and members of the Republic Commission on the proposal of the National Assembly Committee responsible for finance (hereinafter: the competent committee), after conducting a public competition. The Chairman and members of the

Republican Commission shall be elected for a term of five years.

The competent committee shall initiate the procedure for determining the proposals for the election of the President and members of the Republic Commission no later than six months before the expiry of their mandate, and the election procedure shall be completed no later than one month before the expiry of the mandate.

Chairman of the Republic Commission

Article 190 The President of the Republic Commission shall represent the Republic Commission, manage its work and perform other tasks in accordance with the law.

The President of the Republic Commission shall take care of the dynamics of the Council sessions, the composition of the Council and coordinate the work of the

Council.

In the absence of the President of the Republic Commission, the Republic Commission shall be represented by the Deputy or Deputy Chairmen of the Republic Commission, who shall be appointed from among the members by the President of the Republic Commission.

Terms of choice

Article 191

A person who has acquired higher education in the scientific field of legal science, in second-cycle studies (graduate academic studies- master, specialist academic studies, specialist vocational studies), or higher education that is equated by law with the academic title of master in undergraduate

studies lasting at least four years, at least seven years of work experience in the legal profession after passing the exam may be elected President of the Republic Commission Have a bachelor's degree and have at least 5 years' work experience in the field of public procurement.

A person who has a higher education in the scientific field of legal science, in second-cycle studies (graduate academic studies- master, specialist academic studies, specialist professional studies), or higher education that is equated by law with the academic title of master in undergraduate studies

lasting at least four years, at least five years of work experience in the legal profession after passing the exam may be elected as a member of the Republic Commission A bar exam and work experience of at least five years in the field of public procurement.

A person who has acquired higher education in the scientific field of legal science, in second-cycle studies (graduate academic studies- master, specialist academic studies, specialist vocational studies), or higher education that is equated by law with the academic title of master in undergraduate

studies lasting at least four years, at least seven years of work experience in public procurement and who Meets other requirements for work in public offices.

At least five members of the Republic Commission shall be elected from among persons who meet the condition of paragraph 2. of this member.

Material independence of the President and members of the Republic Commission

Article 192 The President and members of the Republic Commission shall be entitled to a salary in accordance with the dignity of the office they hold and their

responsibilities. The salary of the President and members of the Republic Commission shall be a guarantee of their independence.

Article 193

The President of the Republic Commission shall be entitled to a basic salary, which shall be determined in the amount of the basic salary of a civil servant in a position classified in the first group of positions with the highest salary grade, increased by 40%. A member of the Republic Commission

shall be entitled to a basic salary, which shall be determined in the amount of the basic salary of a civil servant in a position classified in the first group of positions with the highest salary grade, increased by 20%.

Responsibility of the President and Members of the Republic Commission

Article 194

The President and members of the Republic Commission may not be held accountable for the opinion expressed or vote when making a decision within the competence of the Commission of the Republic Commission, nor may they be held liable for damage for an opinion expressed or voting when

making a decision, except in the case of the commission of a criminal offense.

Service of the Republic Commission

Article 195

The Republic Commission shall have a service which shall perform professional, general legal, financial, material and administrative-technical tasks necessary for the work of the Republic Commission. The Service shall be managed by the Secretary, who shall be appointed and dismissed by

the President of the Republic Commission.

A person who has a higher education in the scientific field of legal science, in second-cycle studies, or higher education that is equated by law with the academic title of master in undergraduate studies lasting at least four years and who has at least five years of work experience in the legal profession

may be appointed as the Secretary of the Republic Commission.

The regulations governing employment relations in state bodies shall apply to the Secretary and employees of the Service. The provisions of Article 196 shall apply accordingly to the Secretary and employees of the Service. of this Law. The internal organization and systematization of jobs in the

Service shall be regulated by the Republic Commission.

Prevention of Conflicts of Interest and Exemption

Article 196

The President, i.e. a member of the Republic Commission, may not perform any other public function, perform a function in a political party, nor perform any other function, service, work, duty or activity that could affect his/her independence in work and action or that would diminish his/her reputation

or the reputation of the function of the President or member of the Republic Commission.

The President or a member of the Republic Commission may not decide in the procedure for the protection of rights or in any other procedure in accordance with this Law if there are reasons that cast doubt on his impartiality.

The President or a member of the Republic Commission may not decide in the procedure for the protection of rights or in any other procedure in accordance with this Law if he or she is in a relationship with a participant in that procedure, a legal or authorized representative of a participant, or with legal

representatives, members of administrative bodies or supervisory bodies of a participant, in a relationship that casts doubt on his or her impartiality, including: Blood relations in the direct line, regardless of the degree of kinship, and in the collateral line up to the fourth degree, marriage (regardless of whether the

marriage has been terminated or not), extramarital union, in-law consanguinity up to the second degree, guardianship, as well as the relationship of adoptive parents and adoptees.

The President or a member of the Republic Commission may not decide in the procedure for the protection of rights or in any other procedure in accordance with this Law if he/she owns more than 3% of the shares or shares of the participants in the procedure for the protection of rights. The President or a member of the Republic

Commission may not make decisions in the procedure for the protection of rights or in any other procedure in accordance with this Law if he/she has previously been employed by a participant in the procedure for the protection of rights, Unless more than two years have elapsed since the termination of the employment relationship.

A party to the proceedings shall have the right to request the recusal of the President or a member of the Republic Commission for the reasons specified in paragraph 1 of the Convention. 2 –5 . of this Article. The President of the Republic Commission shall decide on the request for recusal of

a member.

The request for recusal of the President of the Republic Commission shall be decided at a session of all members of the Republic Commission, convened and chaired by the Deputy Chairman of the Republic Commission.

Termination of the mandate of the President and members of the Republic Commission

The term of office of the President and members of the Republic Commission shall be terminated by dismissal.

Article 197

The reasons for the dismissal of the President or members of the Commission of the Republic are:

1) if he has been convicted of a criminal offence to an unconditional prison sentence of at least six months and if the offence for which he has been convicted makes him unworthy to hold office;

2) if he has been convicted of a criminal offence related to the violation of this Law;

3) if, by negligent conduct, he/she undermines the reputation, impartiality and independence in decision-making of the Republic Commission;

4) if a loss of working capacity has been determined;

5) if it is determined that he does not meet the conditions for selection;

6) if he resigns and

7) expiry of the period for which he was elected.

The competent committee shall submit to the National Assembly a reasoned proposal for the dismissal of the Chairperson or a member of the Republic Commission with evidence for his/her dismissal, if it determines that the conditions referred to in paragraph 2 have been met. of this Article.

The Chairperson, i.e. a member of the Republic Commission, shall be given the opportunity to pronounce in the National Assembly on the reasons for his/her dismissal.

The President, i.e. a member of the Republic Commission in relation to whom there is a reason for dismissal referred to in paragraph 2. Тач . 1 )-6) of this Article shall cease to perform his/her function on the day of occurrence of the reasons for dismissal. In the case referred to in paragraph 5.

The function of the President shall be held by the Deputy President until the election of a new President.

If there are reasons for the dismissal of the President, i.e. a member of the Republic Commission referred to in paragraph 2. Тач . 1 )-6 ) of this Article, a new President or member of the Republic Commission shall be elected within 90 days from the date of occurrence of the reason for dismissal.

The President or member of the Republic Commission in respect of whom there is a reason for dismissal referred to in paragraph 2. Item 7) of this Article, shall perform the function until the dismissal or election of a new President or member of the Republic Commission.

Method of organization of the work of the Republic Commission

The Republic Commission shall work and decide in larger than three members, except when otherwise regulated by this Law.

Article 198

Each Chamber shall consist of at least two members elected in accordance with Article 191. Status 2. Of course, one of which is the greatest.

The President of the Republic Commission may, on his own initiative or at the request of a member of the Republic Commission, and if the complexity of decision-making in a particular case so requires, make a decision to decide in panels with a larger number of members, so that the number of

members of the Council is always odd.

For a valid decision to be made at a meeting of the Board, the presence of all members of the Council is required.

Decisions at the session of the Council are made by a majority vote of the members of the Council, and the members may not abstain from voting.

The Republican Party's meetings are not public.

The manner of organization of the work of the Republic Commission shall be regulated in more detail by the Rules of Procedure.

Article 199

General Session and Harmonization of the Practice of the Republic Commission

Article 200

The President of the Republic Commission, on his own initiative or at the request of at least four members, shall convene a general session, consisting of the President and at least six members. Decisions at the general session shall be made by a two-thirds majority vote of the President and all

members of the Republic Commission.

Article 201. The Commission of the Republic at the General Session:

1) adopt the Rules of Procedure;

2) adopt binding legal positions of principle regarding the application of regulations within its competence;

3) decides acting upon the decision of the Administrative Court annulling the decision of the Republic Commission in the administrative dispute;

4) Establish legal understandings regarding the implementation of regulations within its competence in order to harmonize the legal practice of the Council of the Republic Commission.

Article 202

The President and members of the Republic Commission shall act taking into account the existing practice of the Republic Commission in order to ensure uniform treatment of the Republic Commission Council and legal certainty. When the President of the Republic Commission learns of

unequal treatment of the Panel during decision-making or deviation from the existing practice of the Republic Commission, he or she shall convene a general session. When a member of the Republic Commission becomes aware of conduct that is not in accordance with Paragraph 1. of this

Article, shall inform the President of the Republic Commission thereof. The legal understandings established at the general session shall be binding on all councils and members of the Republic Commission.

Responsibility for Work and Reporting

The Republic Commission shall be accountable to the National Assembly for its work.

Article 203

The Republic Commission shall submit to the National Assembly an annual report on its work by 31 December 2013. March of the current year for the previous year, which includes, in particular:

1) statistical data on procedures for the protection of rights, decisions made and deadlines for decision-making;

2) data on contracting authorities who have not submitted the report referred to in Article 230 of the Act. Status 2. In the case of this Act;

3) data on contracting authorities who have not acted in accordance with the orders contained in the decision of the Republic Commission;

4) data on contracts that it has cancelled;

5) information on the fines imposed;

6) data on submitted requests for the initiation of misdemeanor proceedings;

7) data on the decisions of the Administrative Court in relation to the decisions of the Republic Commission;

8) The most frequently observed irregularities in public procurement procedures and recommendations, with the aim of preventing, detecting and eliminating irregularities in the implementation of public procurement regulations and harmonizing practices related to the implementation of public procurement regulations;

9) Other issues that are important for the work of the Republic Commission.

At the request of the competent committee of the National Assembly, the Republic Committee is obliged to submit a report for a period of less than one year. The Republic of Serbia shall be liable for the damage caused by the illegal work of the Republic Commission to natural and legal persons.



The Republic of Serbia may claim compensation for the damage paid only when it has been established in the procedure in accordance with the law that the damage referred to in paragraph 4 is damaged. This article is caused by intent or gross negligence.

2. Procedure for the protection of rights

Article 204

The procedure for the protection of rights is the procedure of legal protection regarding the public procurement procedure in accordance with this Law, the procedure for the award of contracts in accordance with the law governing public-private partnerships and concessions, as well as in other cases

in accordance with the law, which consists of:

1) preliminary proceedings, conducted by the contracting authority and

2) Proceedings before the Republic Commission.

The procedure for the protection of rights is initiated by filing a request for the protection of rights.

A request for the protection of rights is a submission pointing to a violation of the regulations referred to in paragraph 1. of this member.

It is prohibited to apply for the protection of rights for the purpose of achieving an end other than the one for which the right was granted.

A request for the protection of rights may not challenge the determination of the type of procedure, the content of the public invitation and the tender documentation, if the subject of the dispute are possible deficiencies and irregularities that have not been previously pointed out to the contracting

authority in the manner provided for in Article 97 of the Constitution. of this law.

Principles of the procedure for the protection of rights

Article 205

The protection of rights in public procurement procedures is based on the principles of legality, efficiency, accessibility, contradiction and literacy.

Principles referred to in paragraph 1 This Article shall be applied accordingly in other proceedings under the jurisdiction of the Republic Commission.

Principle of legality

Article 206

In the procedure for the protection of rights, participants are obliged to act in accordance with the regulations on the basis of which the procedure to which the procedure for the protection of rights relates.

The principle of efficiency

Article 207

The procedure for the protection of rights shall be carried out in such a way that the initiated procedure is completed within the deadlines and in the manner prescribed by this Law, with as few costs as possible related to the procedure for the protection of rights, ensuring that the facts are properly

established and a decision is made in accordance with the regulations and that the identified cases of violation of regulations are eliminated in the shortest possible time.

Decisions made in the process of protecting rights must be effectively implemented.

Principle of accessibility

Article 208

Every person interested in the award of a contract has the right to participate in the procedure for the protection of rights under the same conditions, in accordance with the law, as well as the right to fair legal protection.

The adversarial principle

Article 209

Participants in the procedure for the protection of rights shall be given the opportunity to express their views on facts that are important for decision-making, in accordance with the provisions of this Law.

The principle of literacy

Article 210

The procedure for the protection of rights shall be decided on the basis of written documentation, unless otherwise prescribed by this Law.

Legal standing in the proceedings

Article 211

A request for the protection of rights may be submitted by an economic operator, candidate, i.e. a bidder who had or has an interest in the award of a certain contract or framework agreement and which indicates that due to the contracting authority's actions contrary to the provisions of this Law, it has

been damaged or damage could occur as a result of the award of the contract or framework agreement contrary to the provisions of this Law (hereinafter: the claimant).

A request for the protection of rights in the public interest shall be submitted by the Public Procurement Office, the State Audit Institution and the competent attorney's office, when they become aware of irregularities in public procurement procedures in the exercise of their powers.

Bodies and organizations from Chapter 2. of this Article shall not be obliged to submit a request for the protection of rights on the basis of the notification of the economic operator who has initiated the procedure for the protection of rights in the public procurement procedure in question or has failed to

do so within the prescribed time limit.

In the event of a request for protection of the rights referred to in paragraph 2. The provisions of this Law shall apply accordingly in the case of the submission of a request by the applicant referred to in paragraph 1. of this Article, except for the obligation to pay a fee for filing a request for the

protection of rights.

Consistent application of the provisions of the law governing administrative procedure

Article 212

The following issues in the procedures within the competence of the Republic Commission, unless otherwise prescribed by this Law, shall be subject to the provisions of the law governing administrative procedure, taking into account the principles of this Law and the specifics of public procurement

procedures and protection of rights:

1) representation through a proxy;

2) rules on service and notification;

3) calculation of time limits;

4) Return to the previous state;

5) rules on public documents;

6) Solution and correction of errors in the solution;

7) costs of the proceedings;

8) termination of proceedings;

9) the question referred for a preliminary ruling;

10) the language of the proceedings;

11) repetition of the procedure;

12) Inspecting the file and informing about the course of the procedure;

13)  Minutes.

How to Apply for the Protection of Rights

Article 213*

The request for the protection of rights shall be submitted electronically through the Public Procurement Portal simultaneously to the contracting authority and the Republic Commission, whereby the day of submission through the Public Procurement Portal shall be considered as the day of receipt.*
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Deadline for filing a request for protection of rights

Article 214

A request for the protection of rights may be submitted during the entire public procurement procedure, unless otherwise stipulated by this Law, and no later than ten days from the date of publication on the Public Procurement Portal of the contracting authority's decision terminating the public

procurement procedure in accordance with this Law.

A request for the protection of rights challenging the actions of the contracting authority in relation to the determination of the type of procedure, the content of the public invitation and the tender documentation shall be considered timely if it is received by the contracting authority no later than three

days before the expiry of the deadline for submission of bids, i.e. applications, regardless of the method of submission.

A request for the protection of rights challenging the actions of the contracting authority undertaken after the expiry of the deadline for submission of bids or applications shall be submitted within ten days from the date of publication of the contracting authority's decision on the Public Procurement

Portal, or from the date of receipt of the decision in cases where publication on the Public Procurement Portal is not provided for by this Law.

In the case of a negotiated procedure without the publication of a public invitation, a request for the protection of rights challenging the actions of the contracting authority in relation to the determination of the type of procedure, the content of the notice on the implementation of the negotiated procedure, the invitation

to submit bids and the tender documentation shall be considered timely if it is received by the contracting authority no later than ten days from the date of publication of the notice on the implementation of the negotiated procedure, That is, the receipt of tender documentation, amendments and amendments to tender

documentation.

After the expiry of the time limit for filing a request for the protection of rights, the applicant may not supplement the request by stating reasons relating to the actions that are the subject of the contested action in the submitted request or by challenging other actions of the contracting authority of which

he was or could have been aware before the expiry of the deadline for filing a request for the protection of rights referred to in paragraph 1 of the Directive. 2 –4 . this one, which was not included in the request.

A request for the protection of rights may not challenge the actions of the contracting authority undertaken in the public procurement procedure if the applicant was or could have been aware of the reasons for its submission before the expiry of the deadline for submitting the request referred to in

paragraph 1 of the Convention. 2–4. of this article, and the applicant did not submit it before the expiry of that deadline.

If, in the same public procurement procedure, a request for the protection of rights has been submitted again by the same applicant, the request may not challenge the actions of the contracting authority of which the applicant knew or could have known when submitting the previous request.

The Contracting Authority shall publish a notice of the submitted request for the protection of rights on the Public Procurement Portal no later than the day following the date of receipt of the request for the protection of rights.

Article 215

A request for the protection of rights challenging the legality of the award of the contract by applying the provisions of Art. 11 -21 . This Law shall be considered timely if it is submitted within 10 days of the date of publication of the notice for voluntary prior transparency referred to in Article 109. Status

5. of this Act, if the Contracting Authority has published the said notice.

An applicant who has failed to submit a request for protection of rights in accordance with paragraph 1. Pursuant to Article 10 of this Article, the contracting authority shall not be entitled to submit a request for the protection of rights following the publication of the contract award notice, if the

contracting authority publishes that notice.

If the contracting authority has published only a notice of award of the contract, for contracts concluded in accordance with the provisions of Art. 11 -21 . A request for the protection of rights challenging the legality of the conclusion of such a contract shall be considered timely if it is submitted no later

than 30 days from the date of publication of the notice of award of the contract.

A request for the protection of rights challenging the legality of a contract concluded without a prior public procurement procedure shall be considered timely if it is submitted within 60 days from the date of knowledge of such a contract, and no later than six months from the date of conclusion of the

contract.

Consequences of the Filed Request for Protection of Rights and Interim Measures

Article 216

The submission of a request for the protection of rights shall suspend the continuation of the public procurement procedure by the contracting authority until the completion of the procedure for the protection of rights, except in the case of the negotiated procedure referred to in Article 61. Status 1. (2) of this Act.

The Republic Commission, at the reasoned proposal of the contracting authority, may allow the contracting authority to continue the implementation of the public procurement procedure before the completion of the procedure for the protection of rights if it proves or makes probable the existence of

reasons related to the possibility of damage disproportionately greater than the value of the subject of the public procurement, the protection of public interest, possible endangerment of life, human health, the environment or other serious danger.

The Senate Judiciary Committee shall decide on the proposal of the Contracting Authority referred to in paragraph 2. within five days from the date of receipt of the proposal and all the documentation necessary to make a decision.

The proposal referred to in paragraph 2. This Article may be submitted by the contracting authority until the decision of the Republic Commission on the submitted request for the protection of rights is made.

If the request for protection of rights is submitted after the conclusion of the contract in accordance with Article 151 of the Convention. Status 2. Тач . 1 )-3 ) of this Law, the contracting authority may not continue the performance of the public procurement contract until a decision has been taken on the

submitted request for the protection of rights, unless the conditions referred to in paragraph 2 are met. of this Article, and unless the Republican Committee, at the request of the Contracting Authority, decides otherwise.

If the request for protection of rights is made in the event of a negotiated procedure referred to in Article 61 of the Convention. Status 1. Item 2 of this Law, the applicant may propose that the Republic Commission issue a decision prohibiting the contracting authority from continuing the public

procurement procedure, i.e. concluding or executing a public procurement contract. At the same time, the applicant shall submit the reasoned proposal to the contracting authority, which may submit its statement to the Republic Commission within three days from the date of receipt of the proposal.

Within five days of the receipt of the reasoned proposal of the applicant and the statement of the contracting authority, the Republic Commission shall, by way of a decision, adopt the proposal of the applicant referred to in paragraph 6. This Article, if it determines that the conclusion or execution of a

public procurement contract without prior verification of the regularity of the procedure could cause significant damage to public funds.

If the Republican Party makes a decision from paragraph 7. In this article, the contracting authority may not conclude, i.e. execute the public procurement contract.

The provisions of this Article shall apply accordingly to the Framework Agreement.

The content of the request for the protection of rights

Article 217

The request for protection of rights includes:

1) the name and address of the applicant and the contact person;

2) the name and address of the contracting authority;

3) information on the public procurement that is the subject of the request, i.e. on the decision of the contracting authority;

4) Facts and evidence of violations of the regulations referred to in Article 204. Status 1. In the case of this Act;

5) Signature of the applicant.

If the applicant undertakes actions in the procedure through a proxy, he/she shall submit an authorization for representation in the procedure for the protection of rights with the request for the protection of rights.

An applicant who has permanent residence or permanent residence, i.e. registered office abroad, is obliged to appoint an attorney for the receipt of documents in the Republic of Serbia in the request for the protection of rights, specifying all the information necessary for communication with the

designated person.

When submitting a request for protection of rights to the contracting authority, the applicant shall be obliged to submit proof of payment of the fee referred to in Article 225 of the Act. of this law.

The evidence referred to in paragraph 4. Article 225 of this Article is any document from which it can be established that a transaction has been carried out for the appropriate amount referred to in Article 225. of this Act, and that it relates to the claim for the protection of rights.

Pre-trial procedure

Article 218

The Contracting Authority shall immediately submit a copy of the request for the protection of rights to the successful tenderer, who may submit its opinion regarding the submitted request, which must be received by the contracting authority no later than two working days from the date on which the

successful tenderer received a copy of the request.

Prior verification of the request for the protection of rights

Article 219

Upon receipt of the request for the protection of rights, the contracting authority determines:

1) Whether the request for protection of rights is accompanied by proof that the fee has been paid in accordance with Article 225 of the Constitution of the Republic of Croatia. In the case of this Act;

2) whether the request for the protection of rights has been submitted within the time limit;

3) whether the applicant has legal standing;

4) Whether the request for protection of rights has the content referred to in Article 217 of the Constitution of the Republic of Croatia. Status 1. of this law.

If the request for protection of rights does not have the content of Article 217. Status 1. In such a way that further action is prevented as a result, the Contracting Authority shall without delay invite the applicant to supplement the request for the protection of rights within three working days, during which

time it shall indicate to the applicant how it is obliged to act in order to eliminate the identified deficiencies and what are the consequences of omission.

If the application for protection of rights is not accompanied by proof that the fee referred to in Article 225 has been paid. In accordance with this Law, the contracting authority shall reject such a request by way of a decision without first inviting the applicant to supplement the request.

If the applicant who has permanent residence or permanent residence, i.e. registered office abroad, does not appoint an attorney to receive documents in the Republic of Serbia in the request for the protection of rights, stating all the data necessary for communication with the designated person,

the contracting authority shall reject such a request by a decision without first inviting the applicant to supplement the request.

The contracting authority shall reject the request for the protection of rights by way of a decision if it is submitted by a person who does not have standing to bring proceedings or has been filed untimely, as well as if the applicant fails to act within the period referred to in paragraph 2. of this Article, i.e.

if he fails to comply with the request for the protection of rights in accordance with the invitation to supplement.

If there are deficiencies in the content of the submitted request for the protection of rights submitted on behalf of the applicant by an attorney-at-law that prevent further action, the Contracting Authority shall reject such a request by a decision without first inviting the applicant to supplement the request.

The solution from St. 3 –6 . The Contracting Authority shall submit this Article to the applicant and the Republic Commission within three days from the date of adoption.

On the other hand, the solution of St. 3 –6 . Within three days from the date of receipt of the decision, the applicant may file a complaint with the Republic Commission.

The complaint shall be submitted electronically through the Public Procurement Portal simultaneously to the Republic Commission and the contracting authority, whereby the day of submission through the Public Procurement Portal shall be considered as the day of receipt.*

Upon receipt of a copy of the complaint, the contracting authority shall, within three days, submit to the Republic Commission the necessary documentation from the public procurement procedure for the purpose of deciding on the appeal.
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Actions of the Contracting Authority after the Preliminary Verification of the Request for the Protection of Rights

Article 220

Within five working days from the date of receipt of a procedurally orderly request for the protection of rights, the Contracting Authority shall:

1) if it considers that the allegations are well-founded, to issue a decision by which it accepts the request for the protection of rights and partially annuls the public procurement procedure, in which it will comment on all the allegations of the request for the protection of rights, which it submits to the

applicant, bidders and the Republic Commission within three days from the date of its adoption, or

2) if it considers that the grounds of the allegations may result in the annulment of the public procurement procedure in its entirety or if it considers that the allegations are unfounded, to submit a response to the Republic Commission in which it will comment on all the allegations of the request for the

protection of rights and the complete documentation from the public procurement procedure, in order to decide on the request for the protection of rights, A copy of the response to be submitted to the applicant.

The applicant may submit to the Republic Commission and the contracting authority its opinion regarding the response of the contracting authority referred to in paragraph 1. (2) of this Article, within two working days from the date of receipt of the reply.

If the solution referred to in paragraph 1. Item 1) of this Article, the contracting authority has not assessed as justified all the allegations of the request for the protection of rights, the applicant may, within two working days from the date of receipt of the decision, submit to the Republic

Commission and the contracting authority a written statement on the continuation of the procedure before the Republic Commission, which shall decide in accordance with Article 226 of the Act. of this Law, whereby the day of submission through the Public Procurement Portal shall be

considered as the day of receipt.*

If the contracting authority fails to act in the manner provided for in paragraph 1. Pursuant to Article 20 of this Article, the applicant may, within 20 working days from the date of submission of the request for the protection of rights, submit to the Republic Commission and the

contracting authority a written statement on the continuation of the procedure before the Republic Commission, whereby the day of submission through the Public Procurement Portal shall be considered as the day of receipt.

Upon receipt of a copy of the statement from St. 3 . and 4. Within three days, the contracting authority shall submit to the Republic Commission all the documentation necessary to decide on the request for the protection of rights to be decided in accordance with Article 226 of the Convention. of this

law.

If the applicant fails to submit a statement on the continuation of the proceedings before the Republic Commission referred to in paragraph 4. In this case, it will be assumed that the process of protecting the rights has not even begun.

Upon receipt of a written notice of withdrawal from the request for protection of rights before taking the actions referred to in paragraph 1. In this case, the Contracting Authority shall terminate the procedure for the protection of rights.

The contracting authority shall submit the decision on the suspension of the procedure for the protection of rights to the Republic Commission and the applicant within three days from the date of its adoption.
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3. Procedure before the Republic Commission

Prior verification of the request for the protection of rights

Article 221

Upon receipt of the response of the Contracting Authority referred to in Article 220. Status 1. Item 2) of this Law or a written statement of the applicant on the continuation of the proceedings before the Republic Commission referred to in Article 220. st. 3 . and 4. The Senate Judiciary Committee shall

determine whether:

1) the request for protection of rights is accompanied by proof that the fee has been paid in accordance with Article 225 of the Act. In the case of this Act;

2) the request for the protection of rights, i.e. a written statement on the continuation of the procedure before the Republic Commission is submitted within the deadline;

3) the applicant has legal standing;

4) The request for the protection of rights shall have the content of Article 217. Status 1. of this law.

If the application for protection of rights is not accompanied by proof that the fee referred to in Article 225 has been paid. In accordance with this Law, the Commission of the Republic shall reject such a request by a decision without first inviting the applicant to supplement the request.

If the applicant who has permanent residence or permanent residence, i.e. registered office abroad, does not appoint an attorney to receive documents in the Republic of Serbia in the request for protection of rights, stating all the data necessary for communication with the designated person, the

Republic Commission shall reject such a request by a decision without first inviting the applicant to supplement the request.

If the request for protection of rights does not have the content of Article 217. Status 1. Pursuant to Article 10 of this Law, the Republic Commission shall, without delay, call upon the applicant to supplement the request for the protection of rights within three working days, on which occasion it shall

indicate to the applicant how he/she is obliged to act in order to eliminate the identified deficiencies and what are the consequences of omission.

The Republic Commission shall reject the request for the protection of rights by a decision if it is submitted by a person who does not have legal standing or if it has been filed untimely, as well as if the applicant fails to act within the deadline referred to in paragraph 4. of this Article, i.e. if he fails to

comply with the request for the protection of rights in accordance with the invitation to supplement.

If there are deficiencies in the content of the submitted request for protection of rights submitted on behalf of the applicant by an attorney-at-law that prevent further action, the Republic Commission shall reject such a request by a decision without first inviting the applicant to supplement the request.

The Republic Commission shall, by way of a decision, reject the statement on the continuation of the proceedings before the Republic Commission that is inadmissible or submitted after the expiry of the deadline referred to in Article 220 of the Constitution. st. 3 . and 4. of this law.

The solution from St. 2 , 3, 5, 6. and 7. This article shall be submitted by the Republic Commission to the applicant and the contracting authority.

Article 222

The Republic Commission may, prior to making decisions within its competence, request additional documentation, data, explanations and opinions from the contracting authority, the applicant or other participants in the procedure, competent authorities and other persons, and to inspect other

documents of the parties to the public procurement procedure, as well as to collect other data for decision-making.

All the faces and organs of Figure 1. They are obliged to act within the deadline set by the Republic Commission in the request for obtaining documentation, data, explanations and opinions.

In the event that the applicant or the contracting entity has not submitted the required documents, data, explanations or opinions within the period referred to in paragraph 2. The Republic Commission shall make a decision according to the state of the available evidence in the case, and the suspicion

resulting from the absence of said evidence shall be taken to the detriment of the party who did not comply with the order.

The contracting authority, the applicant and the successful tenderer shall have the opportunity to express their opinion on the evidence and facts obtained by the Republic Commission in accordance with this Article, if this is necessary for the adoption of a decision.

If the communication referred to in this Article is carried out through the Public Procurement Portal, the day of sending through the Public Procurement Portal shall be considered the day of receipt.*
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Expert opinion

Article 223

The Republic Commission may, at the initiative of the contracting authority, the applicant or on its own initiative, request an expert opinion.

The Republic Commission may request an expert opinion from any legal or natural person who has the relevant expertise and knowledge necessary to establish the facts.

An expert opinion may not be given by a person if there are grounds for exemption prescribed by Article 196. of this law.

A natural person who is directly engaged in the preparation of an expert opinion is obliged to sign a written statement confirming, under criminal and material liability, that there are no reasons for his/her exemption prescribed by Article 196 of this Law.

A person who gives an expert opinion is entitled to a reward for his work.

The manner and conditions for obtaining an expert opinion are regulated by the Republic Commission.

Holding an oral hearing

Article 224

The contracting authority and the applicant may propose that an oral hearing be held if the complexity of the factual or legal situation so requires.

The applicant may propose to hold an oral hearing in the request for the protection of rights, and the contracting authority in response to the request.

The proposal to hold an oral hearing shall be decided by the Republican Committee.

The Republic Commission may decide to hold an oral hearing and if the persons referred to in paragraph 1. This article does not propose its maintenance, if it deems that the same is necessary to establish the facts in the procedure for the protection of rights.

The Republic Commission shall submit a notice of the decision to hold an oral hearing to the contracting authority and the applicant for the protection of rights with an explanation.

The oral hearing will be held in the premises of the Republican Commission.

Minutes of the oral hearing shall be drawn up.

Fees and costs of the procedure

Article 225

The applicant for the protection of rights is obliged to pay a fee in the amount of 120,000 dinars to a certain account of the budget of the Republic of Serbia, if the request for the protection of rights is submitted in accordance with Article 214 of the Constitution of the Republic of Serbia. st. 2 . and 4.

And then there are 215. of this Act, regardless of the amount of the estimated value of the public procurement.

If the application for protection of rights is submitted in accordance with Article 214 of the Constitution. Status 3. Pursuant to Article 10 of this Law, the applicant for the protection of rights shall be obliged to pay a fee in the amount of:

1) 120,000 dinars if the estimated value of the public procurement does not exceed 120,000,000 dinars,

2) 120,000 dinars if the sum of the estimated values of all disputed lots does not exceed 120,000,000 dinars, if the public procurement is shaped by lots,

3) 0.1% of the estimated value of the public procurement, if that value exceeds 120,000,000 dinars, and not more than 1,200,000 dinars,

4) 0.1% of the sum of the estimated values of all disputed lots if the public procurement is shaped by lots, if that value exceeds 120,000,000 dinars, and not more than 1,200,000 dinars.

The costs of the procedure for the protection of rights are expenses incurred in the course of the procedure for the protection of rights.

Each party to the proceedings shall bear the costs incurred by its actions.

If the request for protection of rights is well-founded, the applicant may exercise the right to be reimbursed by the contracting authority for the necessary and justified costs of the procedure for the protection of rights.

If the request for protection of rights is unfounded, the contracting authority may exercise the right to have the applicant reimburse him for the necessary and justified costs of the procedure for the protection of rights.

The Commission of the Republic may decide that each party shall bear its own costs or determine the costs in proportion to the accepted request for the protection of rights.

Reimbursement of costs can be claimed until the decision of the contracting authority, i.e. the Republic Commission on the submitted request for the protection of rights, is made. The parties must specify the costs for which they are seeking reimbursement.

The costs are decided by the Republican Commission. The decision of the Republic Commission is an executive title.

The Republican Party's decision

Article 226

The Republic Commission shall decide within the limits of the procedurally orderly request for the protection of rights and shall also be obliged to rule on violations of the provisions of this Law of which the applicant could not have been aware, and which influenced the decision of the contracting

authority in the public procurement procedure.

The Republic Commission may annul the public procurement procedure in its entirety if violations of the provisions of this Law have been established in the procedure for the protection of rights, in connection with the allegations from the request for the protection of rights, due to which the procedure

cannot be completed in a lawful manner.

The Commission of the Republic shall present evidence that it assesses to be of influence for the adoption of a proper and lawful decision on the submitted request for the protection of rights.

The Republican Party's decision:

1) Accept the request for protection of rights as well-founded and annul the public procurement procedure in whole or in part;

2) rejects the request for protection of rights as unfounded;

3) rejects the request for protection of rights, in accordance with the provisions of this Law;

4) terminate the procedure on the basis of receipt of a written notice of withdrawal from the request for protection of rights before the decision is made;

5) dismiss the appeal against the decision of the contracting authority, in accordance with the provisions of this Law;

6) Approve or reject the proposal referred to in Article 216. st. 2 , 5. and 6. In the case of this Act;

7) imposes fines;

8) annuls the contract;

9) Accepts the complaint as well-founded and annuls the decision of the Contracting Authority;

10) Rejects the complaint as unfounded and confirms the decision of the Contracting Authority;

11) discontinue the proceedings on the basis of receipt of a written notice of withdrawal from the complaint, and before the decision is made;

12) rejects the written statement on the continuation of the proceedings before the Republic Commission, in accordance with the provisions of this Law;

13) decides on the costs of the procedure for the protection of rights.

The Republic Commission shall be obliged to explain its decision and may order the contracting authority to undertake certain actions within a period that may not exceed 25 days in order to properly and lawfully complete the public procurement procedure.

Deadline for Adoption and Submission of Decision

Article 227

The Republic Commission is obliged to decide on the request for the protection of rights by a decision within 30 days from the date of receipt of the complete documentation necessary for establishing the facts and making decisions.

The Republic Commission is obliged to decide on the appeal against the decision of the contracting authority within eight days from the date of receipt of the complete documentation necessary for the establishment of the facts and decision-making.

Deadline referred to in paragraph 1. Exceptionally, this Article may be extended by 15 days, of which the applicant and the contracting authority shall be informed with the explanation of the extension of the deadline.

The Republican Party will make a decision from St. 1 . and 2. of this Article to submit to the contracting authority, the applicant and the selected bidder within ten days from the date of its adoption electronically via the Public Procurement Portal, whereby the day when the

decision was delivered through the Public Procurement Portal to the said persons shall be considered as the day of receipt of the decision in accordance with this Law.

After being delivered to the parties to the procedure, the decision of the Republic Commission shall be published on the website of the Republic Commission and on the Public Procurement Portal.

The contracting authority is obliged to inform all participants in the procedure of the decision of the Republic Commission.
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4 . Judicial protection

Right to an administrative dispute

Article 228

The Republican Party's decision is final.

No appeal may be lodged against the decision of the Republican Party.

An administrative dispute may be initiated against the decision of the Republic Commission within 15 days from the date of delivery of the decision to the applicant.

An administrative dispute may also be initiated when the Republic Commission has not made a decision within the deadlines stipulated in Article 227 of the Constitution. of this Law. The time limit for initiating an administrative dispute shall commence upon the expiry of the deadline for making the decision referred to in paragraph 1. of this member.

The initiation of an administrative dispute does not delay the execution of the decision of the Republic Commission.

The Republic Commission shall inform the contracting authority of the administrative dispute initiated.

Compensation for damages

Article 229

The right to compensation for damage caused by the violation of the provisions of this Law may be exercised in proceedings before the competent court.

5. Special Powers of the Republic Commission

Submission of reports and documentation

Article 230

The contracting authority is obliged to act in accordance with the orders of the Republic Commission contained in its decision.

The Republic Commission may require the contracting authority to submit a report on the implementation of the decision of the Republic Commission.

The Client is obliged to submit a report from paragraph 2. This article shall be submitted within the time limit set by the Republican Party.

Fine

Article 231

The Republic Commission shall issue a decision imposing a fine on the contracting authority in the amount of 80,000 to 1,000,000 dinars and on the responsible person of the contracting authority in the amount of 20,000 to 80,000 dinars, if the contracting authority:

1) Fails to act upon the submitted request for the protection of rights in the manner and within the time limit specified in Article 220. Status 1. In the case of this Act;

2) fails to submit additional documentation, data, explanations or opinions, in accordance with the request of the Republic Commission;

3) if it fails to enable the bidder or candidate to inspect the documentation on the conducted public procurement procedure.

The Republic Commission shall issue a decision imposing a fine on the applicant in the amount of 80,000 to 1,000,000 dinars and on the responsible person of the applicant, in the amount of 20,000 to 80,000 dinars, if the applicant fails to submit additional documentation, data, explanations or

opinions, in accordance with the request of the Republic Commission.

Article 232

The Republic Commission shall impose a fine on the contracting authority and the responsible person of the contracting authority, i.e. the applicant and the responsible person of the applicant, when in the course of performing the tasks within its competence it learns that violations referred to in

Article 231 of the Public Procurement Procedure have been committed. of this law.

A fine shall be imposed by a decision which is final and which, after being delivered to the person referred to in paragraph 1. This article is published on the website of the Republican Party.

Solution from paragraph 2. This article is an executive document.

Against the solution of paragraph 2. Pursuant to Article 15 of this Article, an administrative dispute may be initiated within 15 days from the date of receipt. The initiation of an administrative dispute shall not delay the execution of the decision.

The Republic Commission shall determine the amount of the fine taking into account the severity of the irregularities found, the amount of the estimated value of the public procurement, the impact of the irregularities on the outcome of the public procurement procedure and the rights of other persons

in the procedure, the duration and frequency of the irregularities committed, as well as the readiness to eliminate the consequences of the irregularities.

A fine may be imposed no later than three years from the date of the infringement.

Annulment of a public procurement contract

Article 233

The Republic Commission shall annul the public procurement contract if, acting upon the submitted request for the protection of rights or at the request of the persons referred to in Article 211 of the Constitution of the Republic of Serbia, the Commission shall annul the public procurement contract if, acting upon the submitted request for the protection of rights or at the request of the persons referred to in Article 211 of the Constitution of the Republic of Serbia. In this case, the Act states that the Contracting Authority:

1) concluded a public procurement contract by applying a negotiated procedure without publishing a public invitation, and for the implementation of that procedure there were no conditions stipulated by this Law, or failed to publish a notice on the implementation of the negotiated procedure without

publishing a public invitation and a decision on awarding the contract;

2) concluded a public procurement contract before the expiry of the deadline for filing a request for the protection of rights;

3) concluded a public procurement contract after submitting a request for the protection of rights, and before the decision of the Republic Commission;

4) concluded a public procurement contract contrary to the decision of the Republic Commission referred to in Article 226 of the Constitution. In the case of this Act;

5) concluded a public procurement contract in violation of the terms and conditions of the framework agreement or concluded a public procurement contract using the dynamic procurement system, contrary to the provisions of this Law;

6) concluded the contract without a previously conducted public procurement procedure, which the contracting authority was obliged to carry out in accordance with the provisions of this Law.

Faces of Figure 1. The request for annulment of the contract shall be submitted with the request for the protection of rights or within 60 days from the date of learning of the reason for the annulment, and no later than six months from the date of conclusion of the contract.

The Republic Commission shall decide on the annulment of the contract by a decision deciding on the request for protection of rights or by a special decision.

By the solution referred to in paragraph 3. The Republic Commission shall determine the consequences of the annulment of the contract for the contracting parties, as well as in relation to the public procurement procedure.

When the Republic Commission annuls the public procurement contract, from the date of the decision, the contract shall cease to be valid and a fine shall be imposed on the contracting authority in the amount of up to 30% of the value of the concluded contract, and not less than the amount

prescribed by Article 231 of the Constitution. of this Law, taking into account all relevant facts, the gravity of the violations committed, the actions of the contracting authority, as well as the remaining period of validity of the contract.

In the case referred to in paragraph 1. Тач . 2) and 3) of this Article, if the violations of the regulations on public procurement established in the procedure for the protection of rights did not significantly affect the possibility of awarding a specific public procurement contract to the applicant for the

protection of rights, the Republic Commission shall, instead of annulling the contract, impose a fine on the contracting authority in the amount referred to in Article 231 of the Constitution. of this law.

The Republic Commission shall not annul a public procurement contract if, taking into account all relevant facts, the gravity of the violations of the law, the actions of the contracting authority, as well as the remaining period of validity of the contract, it determines that the annulment of the public procurement contract

would have disproportionate consequences for the work or business of the contracting authority or the interests of the Republic of Serbia, but shall impose a fine on the contracting authority in the amount of up to 30% of the value of the concluded contract and not less than the amount prescribed by Article 231 of the

Constitution of the Republic of Serbia. of this law.

In the case of St. 5 –7 . The Republic Commission shall impose a fine on the responsible person of the contracting authority in the amount prescribed by Article 231 of the Constitution. of this law.

If the Republic Commission imposes a fine referred to in para. 5 –7 . The provisions of Article 232 of the Constitution shall be applied accordingly. of this law.

Filing a Request for Initiating Misdemeanor Proceedings

Article 234

The Republic Commission shall file a request for the initiation of misdemeanor proceedings when, in the procedure for the protection of rights, it establishes that a violation of the provisions of this Law has been committed, which may be the basis for misdemeanor liability.

Special Authorization of the Organization in charge of protection of competition

Article 235

The organization responsible for the protection of competition may impose a measure prohibiting participation in the public procurement procedure on a business entity if it determines that the business entity has violated competition in the public procurement procedure within the meaning of the law

governing the protection of competition.

Measure from paragraph 1. This term can last up to two years.

Against the decision referred to in paragraph 1. An administrative dispute may be initiated within 30 days from the date of receipt of the decision.

XVIII . PENAL PROVISIONS

1. Violations of the contracting authority

Article 236

A fine of 100,000 to 1,000,000 dinars shall be imposed on the contracting authority for a misdemeanor, if:

1) divides the subject of procurement into several procurements with the aim of avoiding the application of the provisions of this Law or the relevant rules of the public procurement procedure (Art. 29–35);

2) procurement of goods, services or works without a prior public procurement procedure, except when permitted by this Law (Article 51);*

3) procurement of goods, works or services by means of a negotiated procedure without publishing a public invitation, without the conditions prescribed by law for the application of that procedure having not been met (Article 61);

4) Fails to set deadlines for the submission of bids or applications in accordance with this Law (Art. 52 -56 . and Art. 58 , 60. and 63);

5) has been deleted (see Article 19 of the Act). 92 /2023-266)

6) fails to act in accordance with the provisions of Article 90 of the Constitution. In the case of this Act;

7) has been deleted (see Article 19 of the Act). 92 /2023-266)

8) Do not publish the announcements referred to in Article 105. Status 1. Тач . (6), (8) and (11) of this Act;

9) conclude a public procurement contract with a bidder for whom there are grounds for exclusion from Article 111. Status 1. Тач . (1) and (2) of this Act, and there is no basis for the application of the provisions of Article 111. Status 3. and Chapter 113. In the case of this Act;

10) fails to submit a motion for the initiation of misdemeanor proceedings referred to in Article 131 of the Act. Status 6. this Act to the Office of Public Procurement;

11) fails to make or publish, i.e. fails to deliver decisions in accordance with the provisions of this Law (art. 146–148);*

12) conclude a public procurement contract without meeting the conditions set out in Article 151. In the case of this Act;

13) fails to act in the execution of the public procurement contract in accordance with Article 154 of the Law on Public Procurement. Status 1. In the case of this Act;

14) make changes to the concluded public procurement contract contrary to the provisions of this Law (Art. 155–161);

15) fails to submit to the Public Procurement Office within the prescribed deadline the required data and information that are relevant for the implementation of monitoring (Article 180);

16) fails to record data on the value and type of public procurements or fails to publish them on the Public Procurement Portal or fails to submit data on individual public procurement procedures or concluded contracts to the Public Procurement Office within the prescribed deadline (Article 181);

17) fails to act in accordance with the decision of the Republic Commission (Article 226 of the Constitution). Status 4. Тач . (1) and (9));

18) fails to submit a report on the implementation of the decision of the Republic Commission (Article 230);*

19) fail to act in accordance with Article 152a of this Act.*

For the offence referred to in paragraph 1. This article shall also punish the responsible person of the contracting authority with a fine of 30,000 to 80,000 dinars.

A fine of 30,000 to 80,000 dinars shall be imposed on a representative of the contracting authority who participates in the public procurement procedure contrary to the provisions of this Law on Conflict of Interest (Article 50).
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2. Bidder's Violations

Article 237

A fine of 100,000 to 1,000,000 dinars shall be imposed on the bidder, candidate or subcontractor for a misdemeanor, if:

1) submits a statement containing false information in the application or offer or, upon invitation of the contracting authority, submits a document containing false information (Art. 118 , 119. and 130);

2) fails to submit the proof and statement referred to in Article 131 of the Act. Status 5. to the Contracting Authority at his invitation within the prescribed period;

3) hires as a subcontractor a person who is not specified in the bid and in the public procurement contract contrary to the provisions of this Law (Art. 131 and 161);

4) upon the invitation of the contracting authority, fails to conclude a public procurement contract unless there are reasons beyond the control of the tenderer and could not have foreseen, prevented, eliminated or avoided, and due to which the conclusion or performance of the contract in accordance

with the conditions set out in the procurement documents and the selected bid is not possible (Article 152).

For the offence referred to in paragraph 1. A responsible person of the bidder, candidate or subcontractor shall also be punished with a fine of 30,000 to 80,000 dinars.

For the offence referred to in paragraph 1. An entrepreneur as a bidder, candidate or subcontractor shall be punished with a fine of 30,000 to 200,000 dinars.

For the offence referred to in paragraph 1. A natural person as a bidder, candidate or subcontractor shall be punished with a fine of 30,000 to 80,000 dinars.

For the offence referred to in paragraph 1. Тач . 2) and 4) of this Article to the bidder or candidate referred to in paragraph 2 of this Article. 1 , 3. or 4. Pursuant to Article 3 of this Article, i.e. the subcontractor who committed the offense, a protective measure prohibiting participation in public

procurement procedures shall be imposed, which prohibits that person from participating in public procurement procedures for a period not exceeding two years.

On the protective measure of the prohibition of participation in public procurement procedures from paragraph 5. This Article shall be decided by the court in accordance with the law governing misdemeanours. The court shall be obliged to notify the Public Procurement Office thereof within three

working days from the date of the final verdict. In this notification, the court shall state the full name and registration number of the bidder, candidate or subcontractor and the date by which that entity was excluded from public procurement procedures, The Public Procurement Office publishes this

information on its website.

Article 238*

All state authorities responsible for controlling the legality of the spending of public funds shall file a request for the initiation of misdemeanor proceedings when, acting within their competences, they determine that a violation of this Law has been committed, which may be the

basis for misdemeanor liability.

The statute of limitations for initiating and conducting misdemeanor proceedings occurs three years after the date of the offense referred to in Art. 236 and 237. of this Law.*
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XIX . TRANSITIONAL AND FINAL PROVISIONS

Public Procurement Procedures and Harmonization of Public Procurement Plan Commenced

Article 239

Public procurement procedures commenced before the date of implementation of this Law shall be completed in accordance with the regulations under which they were initiated.

On the day of the implementation of this Law, contracting authorities are obliged to harmonize the public procurement plan with the provisions of this Law.

Proceedings for the protection of rights initiated

Article 240

The regulations under which the public procurement procedures were initiated on the basis of which the procedure for the protection of rights was initiated shall apply to the procedures for the protection of rights.

The procedures of fines and annulment of contracts within the competence of the Republic Commission shall be subject to the regulations under which public procurement procedures were initiated, on the occasion of which the procedure of fines and annulment of contracts was initiated.

Coordination of the work of the Public Procurement Directorate

Article 241

On the day of the implementation of this Law, the Public Procurement Administration shall continue to operate as the Public Procurement Office.

Coordination of the work of the Republic Commission

Article 242

The President and members of the Republic Commission who were elected in accordance with the provisions of the Law on Public Procurement ("Official Gazette of the Republic of Serbia", no. 124/12, 14/15 and 68/15) shall remain in office until the termination of office.

The Republic Commission shall harmonize the Rules of Procedure with the provisions of this Law within 120 days from the date of entry into force of this Law.

Adoption of bylaws

Article 243

Bylaws for the implementation of this law shall be enacted by the date of implementation of this law.

Application of certain provisions

Article 244

Provisions of Article 14. Status 1. Тач . (3) and (4) and Article 127. Status 2. This Law shall apply until the date of accession of the Republic of Serbia to the European Union.

Entry into force and start of application

Article 245

On the day of implementation of this Law, the Law on Public Procurement ("Official Gazette of RS", no. 124/12, 14/15 and 68/15) and by-laws adopted on the basis of that Act.

Article 246

Provisions of Article 87. Status 2. Chapter 1 and Chapter 100. Status 2. of the Law on Misdemeanours (Official Gazette of RS, no. 65/13, 13/16 and 98/16 – US), shall cease to be valid on the day of application of this Law.

The Republic Commission shall submit to the competent misdemeanor courts cases related to misdemeanors under the Law on Public Procurement ("Official Gazette of RS", no. 124/12, 14/15 and 68/15), no later than 30 days from the date of application of this Law.

Article 247

This Law shall enter into force on the eighth day from the date of its publication in the "Official Gazette of the Republic of Serbia", and shall apply from 1. July 2020 years, except for the following:

1) Art. 192 and 193. of this Law, which shall apply from the date of entry into force of this Law;

2) Article 128 of the Constitution of the Republic of Croatia. Status 2. This law, which applies from 1. March 2020 year;

3) Article 1. Status 4. Chapter 9, Chapter 2. Status 1. Subsection ( 4) (3) of Chapter 4. Status 5. Chapter 2, Chapter 11. st. 5 and 6, Chapter 20. st. 2 and 3, Chapter 28. Paragraph 4, Article 82, Article 84, Article 105. Chapter 10, Chapter 107. Chapter 4, Chapter 108.  Chapter 4, Chapter 125, Chapter 127. Chapter

3, Chapter 134. Status 3. Chapter 3 and Chapter 4, Chapter 143. Chapter 6, Chapter 163. Status 1. Chapter 3, Mr. 173-175 , Art. 176. Chapter 8, Chapter 177. And then there are 183. Status 1. ( 2) of this Law, which shall apply from the date of accession of the Republic of Serbia to the European Union.

PROVISIONS THAT ARE NOT INCLUDED IN THE "CONSOLIDATED TEXT" OF THE LAW

Law on Amendments to the Law on Public Procurement: "Official Gazette of RS", No. 92/2023-266

Article 21

Entities that are registered for the first time shall act in accordance with Article 183 of the Convention. st. 3 . and 4. Law on Public Procurement ("Official Gazette of RS", No. 91/19).

Business entities that are already registered on the Public Procurement Portal are obliged to renew their applications no later than 30 days from the date of application of this Law by entering the data and uploading the evidence provided for in Article 183 of the Law on Public

Procurement. st. 3 . and 4. Law on Public Procurement ("Official Gazette of RS", No. 91/19).

Article 22

Bylaws for the implementation of this law shall be enacted by the date of implementation of this law.

Article 23

This Law shall enter into force on the eighth day from the date of its publication in the "Official Gazette of the Republic of Serbia", and shall apply from 1. January 2024. years, with the exception of Section 183. st. 3 . and 4. of the Act (Section 21 of the Constitution). Status 1. of

this Law) which shall apply from the date of entry into force of this Law.

Annex 1

LIST OF ACTIVITIES IN CONSTRUCTION

In the event of a difference in interpretation between the CPV and NACE, the CPV nomenclature shall apply.

PART F CONSTRUCTION
CPV code

Section Group Class Subject Notes

45 Construction
This section includes:

- new construction, renovation and repairs.

45.1 Site preparation 45100000

45.11 Demolition and demolition of buildings; Earthworks

This class includes:

-  demolition of buildings and other structures,

-  clearing the construction site,

-  earthworks: excavation, removal of soil, leveling and leveling of the terrain and excavation of ditches, removal of rocks, blasting, etc.,

-  Preparation of the construction site for blasting:

-  removal of the humus layer and other work on the arrangement and preparation of mineral resources and deposits.

This class also includes:

-  drainage works on the construction site,

-  drainage works on agricultural or forest land.

45110000

45.12 Testing of the terrain by drilling and sounding

This class includes:

-  Testing of the terrain by drilling and sounding for the purpose of construction, as well as for geophysical, geological or other purposes.

This class does not include:

-  drilling of oil or gas production resources, see 11.20,

-  drilling a well, see 45.25,

-  Window excavation, see 45.25,

-  oil and gas exploration, geophysical, geological and seismic measurements, see 74.20.

45120000

45.2 Construction of all or parts thereof; Civil engineering 45200000

45.21 Works on civil engineering and building construction

This class includes:

-  construction of all types of high-rise and low-rise buildings,

-  , including bridges for elevated highways, viaducts, tunnels and subways.

-  pipelines for long-distance transmission, communication and power lines,

-  city pipelines, city communication and power lines,

-  works on auxiliary city infrastructure,

-  assembly and installation of prefabricated objects on the construction site.

This class does not include:

-  services related to oil and gas extraction, see 11.20,

-  installation of complete prefabricated buildings made of non-concrete parts not manufactured by the contractor, see areas 20, 26 and 28,

- construction works, other than high-rise buildings, of stadiums, swimming pools, sports halls, tennis courts, golf courses and other sports facilities, see 45.23;

-  construction works, see 45.3,

-  final construction works, see 45.4,

-  architectural and engineering activities, see 74.20,

-  Project management of construction, see 74.20.

45210000

Except:

- 45213316

45220000

45231000

45232000

45.22 Roofing and roofing works

This class includes:

-  roofing works,

-  roofing works,

-  Work on waterproofing.

45261000

45.23
Works on the construction of highways, roads, airport runways and sports

facilities

This class includes:

-  Works on the construction of highways, streets, roads, other road and pedestrian paths,

-  works on the construction of railways,

-  on the construction of airport runways.

- construction works, other than high-rise buildings, of stadiums, swimming pools, sports halls, tennis courts, golf courses and other sports facilities,

-  works on painting markings on road surfaces and parking lots.

This class does not include:

-  Preparatory earthworks, see 45.11.

45212212 and
DA03

45230000

Except:

-  45231000

-  45232000

-  45234115

45.24 Construction of hydro-construction facilities

This class includes:

-  Construction:

-  waterways, tourist ports (marinas), locks, as well as the execution of port and river works, etc.,

-  dams and embankments,

-  dredging,

-  underwater works.

45240000

45.25 Other specialized construction works

This class includes:

- construction works specialized in such a way that they can be carried out on different buildings and require the possession of a special type of expertise or

equipment,

-  construction of the foundation, including the breaking of pillars,

-  drilling and digging water wells, excavating shafts,

-  installation of steel elements that were not produced by the contractor,

-  reinforcement,

-  brick and stone masonry,

-  Assembly and dismantling of scaffolding and work platforms, including the rental of scaffolding and work platforms,

-  lifting chimneys and industrial furnaces.

This class does not include:

-  rental of scaffolding without mounting and dismantling, see 71.32.

45250000

45262000

45.3 Installation work in construction 45300000

45.31 Installation of electrical installations

This class includes:

Installation in buildings or other structures:

-  electrical lines and connections,

-  telecommunications system,

-  electric heating systems,

-  home antennas,

-  fire alarms,

-  anti-burglar alarm systems,

-  elevators and escalators,

-  lightning rods, etc.

45213316

45310000

Except:

- 45316000

45.32 Insulation works

This class includes:

-  installation of thermal, sound or vibration insulation in buildings and other structures.

This class does not include:

-  waterproofing, see 45.22.

45320000

45.33 Plumbing work

This class includes:

-  Installation in buildings and other construction facilities:

-  plumbing and sanitary equipment,

-  gas device,

-  equipment and ducts for heating, ventilation, cooling or air conditioning,

-  Spraying system.

This class does not include:

-  of an electric heating system, see 45.31.

45330000

45.34 Other installation work in construction

This class includes:

-  Installation of lighting and signaling systems for roads, railways, airports and ports,

-  installation in buildings and other construction facilities of equipment and devices not specified elsewhere.

45234115

45316000

45340000

45.4 Final construction work 45400000

45.41 plastering

This class includes:

plastering of the exterior and interior surfaces of buildings and other structures or decorative stucco work, including the application of a suitable substrate. 45410000

45.42 Installation of carpentry

This class includes:

- installation of doors, windows, door and window frames, built-in kitchens, staircases, shop equipment and the like, made of wood or other materials, not

manufactured by the contractor,

-  interior finishing works, such as finishing ceilings, wooden wall coverings, movable partitions, etc.

This class does not include:

-  installation of parquet and other wooden floor coverings, see 45.43.

45420000

45.43 Installation of floor and wall coverings

This class includes:

-  Installation, paving, fixing or cladding in buildings and other structures:

-  ceramic, concrete or stone wall or floor tiles,

-  parquet and other floor coverings made of wood, carpets and linoleum floor coverings,

-  including those made of rubber or plastics,

-  floor and wall coverings made of terrazzo, marble, granite or slate,

-  wallpaper.

45430000

45.44 Painting and glazing

This class includes:

-  interior and exterior painting of buildings,

-  painting of other buildings,

-  glazing, setting up mirrors, etc.

This class does not include:

-  installation of windows, see 45.42.

45440000

45.45 Other finishing works

This class includes:

-  construction of private swimming pools,

-  steam cleaning, sandblasting and similar works on the exterior of the building,

-  Other final construction works not listed elsewhere.

This class does not include:

-  cleaning of the interior of buildings and other structures, see 74.70.

45212212 and
DA04

45450000

45.5
Rental of construction equipment or demolition equipment with operator

45500000

45.50
Rental of construction equipment or demolition equipment with operator This class does not include:

Hire of machinery and equipment for construction or demolition without an operator, see 71.32.
45500000

Annex 2

LIST OF MILITARY EQUIPMENT AND LIST OF GOODS PROCURED BY CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE

I . LIST OF MILITARY EQUIPMENT

1) Small arms and light firearms, including automatic firearms, such as rifles, carbines, revolvers, pistols, semi-automatic rifles and machine guns, with the exception of hunting weapons, pistols and other small arms of sporting calibre up to 7 mm.

2) , smoke, gas and flame ejection weapons such as:

(1) cannons, howitzers, mortars, anti-tank weapons, rocket launchers, flamethrowers, non-recoiling weapons;

(2) Military weapons for the ejection of smoke and gas.

3) Ammunition for weapons specified in para. (1) and (2) of this Annex.

4) Bombs, torpedoes, rockets and guided missiles:

(1) bombs, torpedoes, grenades, including smoke grenades, smoke bombs, rockets, mines, guided missiles, depth charges, incendiary bombs;

(2) Military equipment and components specially designed for handling, assembling, disassembling, firing or detecting items referred to in subparagraph (1).

5) Military fire control equipment:

(1) fire control computers and guidance systems in infrared and other night-time guidance devices;

(2) Rangefinders, position indicators, altimeters;

(3) electronic monitoring components (gyroscopic, optical and acoustic);

(4) Weapon and bombing targeting devices, periscopes for equipment specified in this Annex.

6) Tanks and special combat vehicles:

(1)  tanks;

(2) military vehicles, armed or armoured vehicles, including amphibious vehicles;

(3) armored vehicles;

(4) semi-tracked military vehicles;

(5) military vehicles with a tank body;

(6) Trailers specially designed for the transport of ammunition referred to in paragraph 1 of this para. (3) and (4) of this Annex.

7) Toxic and radioactive agents:

(1) toxic, biological or chemical agents and radioactive agents intended to destroy humans, animals or crops in the course of combat operations;

(2) military equipment for the delivery, detection and identification of substances referred to in subparagraph (1) of this paragraph;

(3) Means of countermeasures for the items referred to in subparagraph (1) of this paragraph.

8) Gunpowder, explosives and liquid or solid propellants:

(1) Gunpowder and liquid or solid propellants intended for use in the means referred to in subparagraph (1) of this paragraph. (3), (4) and (7) of this Annex;

(2) explosives of war;

(3) Flammable and freezing agents intended for military use.

9) Warships and related special equipment:

(1) ships of all types for the needs of the armed forces;



(2) Equipment specially designed for the laying, detection and clearance of mines;

(3) Underwater cables.

10) Aeroplanes, helicopters and related equipment for military use.

11) Military electronic equipment.

12) Cameras specially designed for military use.

13) Other equipment and materials, e.g. military boots, uniforms, etc.

14) Specialised parts and articles for the material referred to in this Annex, if of a military character.

15) Machinery, equipment and accessories exclusively intended for the research, production, testing and control of arms, ammunition and equipment of a purely military character referred to in this Annex.

II . LIST OF GOODS PROCURED BY PUBLIC CONTRACTING AUTHORITIES IN THE FIELD OF DEFENCE

Chapter

25 :
Salt, sulfur, earth and stone, gypsum, lime and cement

Chapter

26 :
Ores, slags and ashes

Chapter

27:

Mineral fuels, mineral oils and products of their distillation, bituminous substances, mineral waxes

Except:

ex 27.10: Special motor fuels

Chapter

28:

Inorganic chemical products, organic and inorganic compounds of precious metals, rare earth metals, radioactive elements and isotopes

Except:

Ex 28.09: Explosives

Ex 28.13: Explosives

Ex 28.14: tear gas

Ex 28.28: Explosives

Ex 28.32: Explosives

Ex 28.39: Explosives

Ex 28.50: Toxic products

Ex 28.51: Toxic products

Ex 28.54: Explosives

Chapter

29:

Organic Chemical Products

Except:

Ex 29.03: Explosives

Ex 29.04: Explosives

Ex 29.07: Explosives

Ex 29.08: Explosives

Ex 29.11: Explosives

Ex 29.12: Explosives

Ex 29.13: Toxic products

Ex 29.14: Toxic products

Ex 29.15: Toxic products

Ex 29.21: Toxic products

Ex 29.22: Toxic products

Ex 29.23: Toxic products

Ex 29.26: Explosives

Ex 29.27: Toxic products

Ex 29.29: Explosives

Chapter

30 :
Pharmaceuticals

Chapter

31 :
Fertilizers

Title

32 :
Tanning and dyeing extracts, tannins and their derivatives, dyes, pigments and other colouring agents, paints and varnishes, putties and other sealants, inks

Chapter

33 :
Essential oils and resinoids, perfumery, cosmetic or toilet products

Chapter

34:

Soap, organic surfactants, washing preparations, lubricating preparations, artificial waxes, prepared waxes, polishing or fat removal preparations, candles and similar products, modelling pastes and "dental waxes"

Chapter

35 :
Protein substances, adhesives, enzymes

Chapter

37 :
Products for photographic and cinematographic purposes

Chapter

38:

Various products of the chemical industry

Except:

Ex 38.19: Toxic products

Chapter

39:

Artificial resins and plastic materials, cellulose esters and ethers, their products

Except:

Ex 39.03: Explosives

Chapter

40:

Rubber, synthetic rubber, factis and articles thereof

Except:

ex 40.11: bulletproof pneumatic tyres

Title

41 :
Raw, large and small hides, with or without hair (other than fur) and tanned hides and skins

Chapter

42 :
Articles of hidene, saddlery and saar articles, travel articles, handbags and similar containers, articles of animal intestines (excl. silk ketgut)

Chapter

43 :
Natural and artificial fur, fur products

Chapter

44 :
Wood and wood products, charcoal

Chapter

45 :
Cork and cork products

Chapter

46 :
Articles of straw, espartum and other materials for plaiting, basketry and wicker products

Chapter

47 :
Material for making paper

Chapter

48 :
Paper and paperboard, articles of paper pulp, paper or paperboard

Chapter

49 :
Printed books, newspapers, paintings and other products of the printing industry, manuscripts, typed texts and plans

Chapter

65 :
Headgear and their parts

Chapter

66 :
Umbrellas, parasols, sticks, whips, whips and parts thereof

Chapter

67 :
Stuffed feathers and down and articles made of feathers and down, artificial flowers, articles of human hair

Chapter

68 :
Articles of stone, plaster, cement, asbestos, mica or similar materials

Chapter

69 :
Ceramic products

Chapter

70 :
Glass & Glass Products

Chapter

71 :
Pearls, precious and semi-precious stones, precious metals and articles thereof, imitation jewellery

Chapter

73 :
Iron & Steel & Iron & Steel Products

Chapter

74 :
Copper & Copper Products

Chapter

75 :
Nickel and nickel products

Chapter

76 :
Aluminium & Aluminium Products

Chapter

77 :
Magnesium and Beryllium and Magnesium and Beryllium Products

Chapter

78 :
Lead and lead products

Chapter

79 :
Zinc and zinc products

Chapter

80 :
Tin and tin products

Chapter

81 :
Other base metals used in metallurgy and articles thereof

Chapter

82:

Tools, cutlery's products, spoons and forks, of base metal, parts thereof of base metal

Except:

ex 82.05: tools

ex 82.07: tools, parts

Chapter

83 :
Miscellaneous base metal products

Chapter

84:

Boilers, machinery and mechanical appliances, parts thereof

Except:

EX 84.06: Engines

Ex 84.08: Other engines

Chapter 84.45 - The Machine.

EX 84.53: Automatic data-processing machines

ex 84.55: Parts of machinery of heading 84.53

Ex 84.59: Nuclear reactors

Chapter

85:

Electrical machinery and equipment, parts thereof

Except:

Ex 85.13: Telecommunications equipment

EX 85.15: Transmission devices

Chapter

86:

Railway and tramway locomotives, rolling stock and parts thereof, railway and tramway track assemblies and accessories, traffic signalling equipment of all kinds (not electrically propelled)

Except:

ex 86.02: armoured locomotives, electric

Ex 86.03: Other armoured locomotives

Ex 86.05: Armoured wagons

EX 86.06: Wagons for repairs

ex 86.07: wagons

Chapter

87:

Vehicles, other than railway or tramway rolling stock, and parts thereof

Except:

Ex 87.08: Tanks and other armoured vehicles

Ex 87.01: Tractors

ex 87.02: military vehicles

Ex 87.03: Roadside Assistance Trucks

ex 87.09: motorcycles

EH 87.14: Trailers

Chapter

89:

Ships, boats and floating structures

Except:

ex 89.01A: warships

Chapter

90:

Optical, photographic, cinematographic, measuring, controlling, precision, medical and surgical instruments and apparatus, parts thereof

Except:

Ex 90.05: Durbini

Ex 90.13: Miscellaneous instruments, lasers

ex 90.14: telemetry

ex 90.28: Electrical and electronic measuring instruments

Ex 90.11: Microscopes

Chapter 90:17 - Medical Instruments

ex 90.18: mechanotherapy apparatus

ex 90.19: orthopaedic aids

EX 90.20: X-ray machines

Chapter

91 :
Clocks and their parts

Chapter

92 :
Musical instruments, sound recording and reproducing apparatus, television image and sound recording and reproduction apparatus, parts and accessories of such articles

Chapter

94:

Furniture and parts thereof, bedding, mattresses, mattress supports, pillows and similar stuffed articles

Except:

ex 94.01A: Seats for aircraft

Chapter

95 :
Articles and articles of materials for carving or molding

Chapter

96 :
Brooms, brushes, powder pads and sieves

Chapter

98 :
Various finished products

Annex 3

REQUIREMENTS RELATING TO TOOLS AND DEVICES FOR THE ELECTRONIC RECEIPT OF TENDERS, APPLICATIONS AND PLANS AND DESIGNS IN CONNECTION WITH DESIGN COMPETITIONS

Tools and devices for the electronic receipt of tenders, applications, as well as plans and designs by technical means and appropriate procedures must guarantee that:

1) the exact time and date of receipt of tenders, applications and submission of plans and designs can be precisely determined;

2) it can be reasonably ensured that, before the time limits are set, no one can have access to the data provided in accordance with these requirements;

3) only authorized persons may set or amend the dates for the opening of the data received;

4) during the various stages of the procurement procedure or design competition, access to all or parts of the data submitted must be granted only to authorised persons;

5) access to the transmitted data may be granted only by authorized persons and only after the prescribed date;

6) data received and opened in accordance with these requirements must remain accessible only to persons authorised to have knowledge of them;

7) If the prohibitions or conditions of access referred to in point (1) of the 2 )–6 ) of this Annex are violated or attempted to be violated, it can be reasonably ensured that violations and attempts can be clearly detected.

Annex 4

CONTENT OF THE PUBLIC PROCUREMENT ANNOUNCEMENT

Part A

I . NOTICE OF PUBLICATION OF THE PRIOR INFORMATION NOTICE ON THE CONTRACTING AUTHORITY'S PROFILE

(referred to in Article 107 of the Rules of Procedure) Status 2. of this Act)

1) Name, TIN address, address including NSPC codes, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which further information can be obtained.

2) Type of contracting authority and its main activity.

3) Where applicable, an indication that the contracting authority is a centralised procurement body; or that another form of joint procurement applies.

4) CPV codes.

5) Website of the "Client Profile" (URL).

6) Date of dispatch of the notice of publication of the previous information notice on the Contracting Authority's profile.

II . PRIOR INFORMATION NOTICE (referred to in Article

107. of this Act)

1) Name, TIN address, address including NSPC codes, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which further information can be obtained.

2) E-mail address or website where the procurement documentation will be available with free, unrestricted and unhindered direct access.

When free, unrestricted and unhindered direct access is not possible for the reasons set out in Article 45. of this Act, an indication of how the procurement documentation can be accessed.

3) Type of contracting authority and its main activity.

4) Where applicable, an indication that the contracting authority is a centralised purchasing body or that another form of joint procurement applies.

5) CPV codes where a public procurement is divided into lots, this information shall be given for each lot.

6) NSIU code for the main location of works in the case of works contracts or NSIU code for the main place of delivery or performance in the case of supply or service contracts where the public contract is divided into lots, this information shall be given for each lot.

7) Brief description of the procurement: nature and extent of the works, nature and quantity or value of the goods, nature and scope of services.

8) Estimated date(s) for the publication of the public invitation(s) in relation to the procurement subject(s) specified in this notice.

9) Date of dispatch of the notification.

10) Any other relevant information.

11) Information on whether the contract is covered by the GPA.

Part B

I . NOTICE ON THE PUBLICATION OF PERIODIC INDICATIVE NOTICE ON THE CONTRACTING AUTHORITY'S PROFILE THAT IS NOT USED AS A PUBLIC INVITATION

(referred to in Article 108 of the Rules of Procedure) Status 2. of this Act)

1) Name, TIN address, address, including UTP code, telephone number, fax number, e-mail address and website of the contracting authority and, if different, the service from which additional information can be obtained.

2) The main activity of the sectoral contracting authority.

3) CPV codes.

4) "Subscriber Profile" ( URL) website.

5) Date of dispatch of the notice of publication of the periodic indicative notice on the Contracting Authority's profile.

II . PERIODIC INDICATIVE NOTIFICATION (referred to

in Article 108). of this Act)

1. Information to be provided in all cases:

1) Name, TIN number, address, including UTP code, telephone number, fax number, e-mail address and website of the contracting authority and, if different, the service from which additional information can be obtained.

2) The main activity of the sectoral contracting authority.

3) For public procurement contracts:

(1) goods: the nature and quantity or value of the goods to be procured (CPV codes),

(2) works: the nature and scope of the works to be carried out, the general characteristics of the works or lots by reference to the works (CPV codes);

(3) services: the total planned procurement in each of the envisaged categories of services (CPV codes).

4) Date of sending the notice or sending the notice of publication of this notice on the Client's profile.

5) Any other relevant information.

2. Additional information when periodic indicative notice is used as a public invitation (Article 108. st. 5 . and 6. of this Act):

1) Inviting interested economic operators to express their interest in participating in the public procurement procedure or procedures to the sectoral contracting authority.

2) E-mail address or website where the procurement documentation will be available with free, unrestricted and unhindered direct access.

An indication of how it is possible to access the procurement documents, if free, unrestricted and unhindered direct access is not possible for the reasons specified in Article 45. of this law.

3) Where applicable, indicate whether the right of participation is reserved for the economic operators referred to in Article 37. Status 1. of this Act, or that the public procurement contract is executed within the framework of the Employment Protection Program.

4) Deadline for submission of applications.

5 ) The nature and quantity of the supplies to be supplied or the general nature of the works or categories of services and a description, indicating whether the framework agreement(s) are envisaged, including any options for further procurement and the estimated time available for the exercise of

these options, as well as the number of possible extensions, if any. In the case of recurring contracts, estimated time for the publication of further public invitations. Indicate whether it is a purchase, lease, leasing of goods or purchase in installments or any combination of the above.

6) NSIU code for the main place of execution of works in the case of works or NSPP code for the main place of supply or supply in the case of goods and services if the subject matter of the contract is divided into lots, this information shall be given for each lot.

7) Time limits for delivery or completion or duration of the service contract and, if possible, the date of commencement.

8) Address to which interested economic operators send their expression of interest for participation in writing.

9) Deadline for receipt of expressions of interest.

10) The language or languages in which applications or tenders may be submitted.

11) Economic and technical conditions and financial and technical guarantees required of economic operators.

12)

(1) Indicative time for the initiation of public procurement procedures for the contract or contracts, if known;

(2) Type of public procurement procedure (restrictive procedure, with or without dynamic procurement system or negotiated procedure with publication).

13) If necessary, special conditions for the performance of the contract.

14) Where applicable, an indication:

(1) whether electronic submission of tenders or applications is required/accepted,

(2) on the use of electronic ordering,

(3) on the use of the issuance of electronic invoices,

(4) on the acceptance of electronic payments.

15) Name and address of the body responsible for the protection of rights. Precise information on the time limit for protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

16 ) If known, the award criteria for the contract to be used. Unless the most economically advantageous tender has been identified solely on the basis of price, the criteria constituting the most economically advantageous tender, as well as their weightings or, where appropriate, the order of

importance of those criteria, shall be indicated if they are not specified in the tender documents or will not be specified in the invitation to apply referred to in Article 108. Item 8. of this Act, in the invitation to submit bids or initial bids.

Part V Public Invitation

I . PUBLIC INVITATION (CONTRACTING AUTHORITY)

1) Name, TIN number, address with NSIU code, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which additional information can be obtained.

2) E-mail address or website where the procurement documentation will be available with free, unrestricted and unhindered direct access.

Where free, unrestricted and unhindered direct access is not possible for the reasons set out in Article 45. of this Act, an indication of how the procurement documentation can be accessed.

3) Type of contracting authority and its main activity.

4) Where applicable, an indication that the contracting authority is a centralised procurement body or that another form of joint procurement is used.

5) CPV codes where the subject of the procurement is divided into lots, this information shall be given for each lot.

6) NSIU code for the main place of execution of works in the case of works or NSIU code for the main place of delivery or supply in the case of goods or services if the subject matter of the contract is divided into lots, this information shall be given for each lot.

7) Description of the contract: nature and extent of the works, nature and quantity or value of the goods, nature and extent of the services. When the subject of the contract is divided into lots, this information shall be given for each lot. If necessary, a description of all options.

8) The estimated total volume of the contract when the subject matter of the contract is divided into lots, this information shall be given for each lot.

9) Indication of whether the submission of variants is allowed or prohibited.

10) The indicative time limit for the supply, performance or provision of the goods, works and services and, if possible, the duration of the contract.

(1) In the case of a framework agreement, an indication of the planned duration of the framework agreement, specifying, where appropriate, the reasons for any duration exceeding four years, if possible, an indication of the value or volume and frequency of the contracts to be awarded, the number

and, where appropriate, the proposed maximum number of economic operators to participate in the framework agreement.

(2) In the case of a dynamic purchasing system, an indication of the planned duration of that system, where possible, an indication of the value or volume and frequency of the contracts to be awarded.

11) Conditions for participation, including:

(1) where applicable, an indication of whether the right of participation is reserved to the economic operators referred to in Article 37. Status 1. of this Act, or that the public procurement contract is executed within the framework of the Protective Employment Program,

(2) where applicable, an indication of whether the provision of services is reserved to a particular profession by law, regulation or administrative provision, a reference to the relevant law or regulation;

(3) a list and brief description of the criteria relating to the personal situation of economic operators which may lead to their exclusion and the selection criteria; the minimum level(s) of capacity required, if any; information on the information required (declarations, documentation).

12) Type of public procurement procedure; where appropriate, reasons for the application of shortening of deadlines for reasons of urgency (in open and restrictive procedures and competitive procedures with negotiation).

13) Where applicable, an indication of whether the following is included:

(1) the Framework Agreement,

(2) dynamic purchasing system,

(3) electronic bidding (in the case of an open, restrictive or competitive procedure with negotiation).

14 ) Where the subject matter of the contract is formatted by lots, information on the possibility of submitting a bid for one, for several or for all lots, information on any possible limitations on the number of lots that may be awarded to one tenderer. Where the subject of the contract is not formatted by

lots, a justification for this, unless this information is stated in the report on the procurement procedure, if applicable.

15 ) In the case of a restrictive procedure, a competitive procedure with negotiation, a competitive dialogue or an innovation partnership, where the option of reducing the number of candidates to be invited to submit tenders or to participate in the dialogue is used: the minimum and, where appropriate,

the proposed maximum number of candidates and the objective and non-discriminatory criteria or rules to be applied for the selection of those candidates.

16 ) In the case of a competitive procedure with negotiation, a competitive dialogue or an innovation partnership, an indication, where appropriate, of the use of successive stages in order to progressively reduce the number of offers to be negotiated or solutions to be discussed.

17) If necessary, special conditions for the performance of the contract.

18 ) The criteria to be used for the award of the contract. Except where the most economically advantageous tender has been identified solely on the basis of price, the criteria constituting the most economically advantageous tender as well as their weightings shall be indicated if they are not specified

in the tender documents or, in the case of competitive dialogue, in the descriptive document.

19) Deadline for submission of tenders (open procedure) or application (restrictive procedure, competitive procedure with negotiation, dynamic purchasing system, competitive dialogue or innovation partnership).

20) Address to which tenders or applications are to be sent.

21) In the case of an open procedure:

(1) the minimum period of validity of the tender,

(2) the date, time and place of the opening of bids,

(3) Persons who are allowed to attend the opening.

22) The language or languages in which tenders or applications must be drawn up.

23) Where appropriate, an indication:

(1) whether electronic submission of tenders or applications is required/accepted,

(2) on the use of electronic ordering,

(3) on the use of the issuance of electronic invoices,

(4) Acceptance of electronic payments.

24) Information on whether the contract relates to a project and/or programme financed by European Union funds.

25) Name and address of the body responsible for the protection of rights. Precise information on the time limits for the protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

26) Date(s) and indication(s) of previously published notices relevant to the public procurement(s) to which this Invitation relates.

27) In the case of recurring contracts, the estimated time of publication of further public invitations.

28) Date of sending the invitation.

29) Information on whether the contract is covered by GPV.

30) Any other relevant information.

II PUBLIC INVITATION (SECTORAL CONTRACTING AUTHORITY)

1) Name, TIN address, address, including UTP code, telephone number, fax number, e-mail address and website of the contracting authority and, if different, the service from which additional information can be obtained.

2) The main activity of the sectoral contracting authority.

3) Where applicable, an indication of whether the right of participation is reserved to the economic operators referred to in Article 37. Status 1. of this Act, or that the public procurement contract is executed within the framework of the Employment Protection Program.

4 ) Type of public procurement (goods, works or services, if applicable, indicate whether it is a framework agreement or a dynamic purchasing system); description (CPV codes). If necessary, indicate whether tenders are sought for the purpose of purchase, leasing of goods, leasing of goods or

purchase in instalments or any combination of the foregoing.

5) NSIU code for the main place of execution of works in the case of a public works contract or NSIU code for the main place of delivery or provision in the case of a public supply or service contract;

6) For goods and works:

(1 ) The nature and quantity of the supplies to be supplied (CPV codes), including any options for further procurement and, if possible, the estimated time available for the use of these options, as well as the number of possible extensions. In the case of recurring contracts, if possible, the estimated

time of publication of further calls for tenders for the goods to be procured or the type and scope of the services to be provided and the general nature of the work (CPV codes);

(2) an indication of whether economic operators may submit a bid for part and/or all of the goods requested;

If, in the case of a public procurement of works, the works are divided into lots, the order of size of the different lots and the possibility of submitting a tender for one, several or all lots;

(3) For public works contracts: information on the purpose of the works or contract, if the contract also includes the development of projects.

7) For services:

(1) the nature and quantity of the services to be provided, including any options for further procurement and, if possible, the estimated time available for the use of those options, as well as the number of possible extensions. In the case of recurring contracts, if possible, the estimated time of

publication of further calls for tenders for the services to be procured;

(2) whether the provision of services is reserved to a particular profession by law or regulation;

(3) a reference to the relevant law or regulation;

(4) an indication of whether legal entities are required to indicate the names and professional qualifications of the personnel who will be responsible for the provision of the service;

(5) an indication of whether the service providers are able to submit a tender for part of the services in question.

8) Indication of whether the submission of variants is allowed or prohibited.

9) Time limits for delivery or completion or duration of the service contract and, if possible, the date of commencement.

10) E-mail address or website where the procurement documents will be available, with free, unlimited and unhindered direct access.

Where free, unrestricted and unhindered direct access is not possible for the reasons set out in Article 45. of this Act, an indication of how the procurement documentation can be accessed.

11) In the case of restrictive procedure, negotiated procedure with publication of a public invitation, competitive dialogue and innovation partnership:

(1) the cut-off date for the submission of applications;

(2) the address to which applications are sent;

(3) the language or languages in which applications are drawn up;

(4) the cut-off date for sending an invitation to submit (initial) tenders or to participate in the dialogue.

12) In the case of an open procedure:

(1) the cut-off date for the submission of tenders;

(2) the address to which the bids are sent;

(3) the language or languages in which the tenders are drawn up.

13)

(1) persons authorized to attend the opening of bids;

(2) Date, time and place of opening of bids.

14) If applicable, possibly required deposits and guarantees.

15) Main terms and conditions relating to financing and payment and/or references to the provisions containing those conditions.

16 ) List and brief description of the criteria regarding the personal situation of economic operators that may lead to their exclusion and selection criteria; minimum level(s) of capacity required, if any; information on the information required (declarations, documentation).

17) Where appropriate, the legal form to be given to the group of economic operators to which the contract has been awarded in the event of a merger.

18) Minimum economic and technical conditions required of the economic operator to whom the contract has been awarded.

19) The period during which the bidder is bound by its bid.

20) If necessary, special conditions for the performance of the contract.

21) Criteria to be used for the award of the contract. Unless the most economically advantageous tender has been identified solely on the basis of price, the criteria constituting the most economically advantageous tender, as well as their weightings or, where appropriate, the order of importance of these criteria shall

be specified if they are not specified in the tender documents or, in the case of a restrictive procedure, in a negotiated procedure with the publication of a public invitation, Competitive Dialogue and Innovation Partnerships shall not be mentioned in the call for (initial) tenders or participation in the dialogue.

22) Where applicable, the date(s) and a reference to the periodic indicative notice published or the notice of publication of that notice on the profile of the contracting authority to which the contract relates.

23) Name and address of the body responsible for the protection of rights. Precise information on the time limits for the protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

24) Date on which the sector contracting authority sent the invitation.

25) Any other relevant information.

Part G

I . NOTICE ON THE IMPLEMENTATION OF THE NEGOTIATED PROCEDURE WITHOUT PUBLISHING A PUBLIC INVITATION

1) Name, tin, address, including NSIU code, e-mail address and website of the contracting authority and, if different, e-mail address and website of the service where additional information can be obtained.

2) Type of client and its main activity.

3) Where applicable, an indication that the contracting authority is a centralised procurement body or that another form of joint procurement is used.

4) Type of contract, short description, including CPV codes; where the subject matter of the contract is divided into lots, this information shall be given for each lot.

5) NSIU code for the main place of execution of works in the case of works or NSIU code for the main place of delivery or supply in the case of goods or services; if the subject of the contract is divided into lots, this information shall be given for each lot.

6) Description of the contract: nature and extent of the works, nature and quantity or value of the goods, nature and extent of the services. When the subject of the contract is divided into lots, this information shall be given for each lot. Where appropriate, a description of all options.

7) Explanation of the decision of the contracting authority to award the contract without prior publication, explanation of the special cases and circumstances justifying its application.

8) Criteria for the award of contracts.

9) Information on whether the contract is related to a project and/or programme funded by the European Union.

10) Name and address of the body responsible for the protection of rights. Detailed information on the deadlines for initiating the procedure for the protection of rights or, if necessary, the name, address, telephone number, fax number and e-mail address of the service from which these data can be

obtained.

11) Any other relevant data.

II . NOTICE ON THE ESTABLISHMENT OF THE QUALIFICATION SYSTEM

1) Name, TIN address, address, including UTP code, telephone number, fax number, e-mail address and website of the contracting authority and, if different, the service from which additional information can be obtained.

2) The main activity of the sectoral contracting authority.

3) Where applicable, an indication of whether the right of participation is reserved to the economic operators referred to in Article 37. Status 1. of this Act, or that the public procurement contract is executed within the framework of the Employment Protection Program.

4 ) Purpose of the qualification system (description of the goods, services or works or categories thereof, which will be procured through this system– CPV codes). UTI code for the main place of execution of works in the case of public works contracts or NSIU code for the main place of supply or

provision in the case of public supply or service contracts.

5 ) The conditions to be fulfilled by economic operators in order to qualify, in accordance with the system and the means by which each of these conditions will be verified. In cases where the description of these conditions and methods of verification is comprehensive and is based on documentation

available to interested economic operators, a summary of the main conditions and methods as well as a reference to those documents shall suffice.

6) The period of validity of the qualification system and the details for its renewal.

7) A reference to whether the notice serves as a public invitation.

8) Address at which additional information and documentation on the qualification system may be obtained, if different from the address referred to in subparagraph (1) of this Chapter.

9) Name and address of the body responsible for the protection of rights. Precise information on the time limit for protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

10 ) If known, the criteria to be used for the award of the contract. Unless the most economically advantageous tender has been identified solely on the basis of price, the criteria constituting the most economically advantageous tender, as well as their weightings or, where appropriate, the order of

importance of those criteria shall be indicated if they do not appear in the system documentation or will not be indicated in the invitation to tender or in the invitation to negotiate.

11) Where applicable, an indication:

(1) whether the electronic submission of tenders or applications is requested/accepted;

(2) on the use of electronic ordering,

(3) on the use of electronic invoices;

(4) on the acceptance of electronic payments.

12) Any other relevant information.

Part D

NOTIFICATION OF AWARD OF CONTRACT, TERMINATION OF PROCEEDINGS OR ANNULMENT OF PROCEEDINGS

I . NOTIFICATION OF AWARD OF CONTRACT, SUSPENSION OF PROCEDURE OR ANNULMENT OF PROCEDURE (CONTRACTING AUTHORITIES)

1) Name, TIN number, address, including UTP code, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which further information can be obtained.

2) Type of contracting authority and its main activity.

3) Where applicable, information on whether the contracting authority is a centralised procurement body or whether another form of joint procurement is involved.

4) CPV codes.

5) NSIU code for the main location of works in the case of public works contracts or NSPP code for the main place of supply or provision in the case of public supply or service contracts.

6) Description of the procurement: nature and extent of the works, nature and quantity or value of the goods, nature and extent of the services. Where a public procurement is divided into lots, this information shall be provided for each lot. Where appropriate, a description of all options.

7) Type of public procurement procedure; in case of negotiated procedure without publication of a public invitation, explanation.

8) Where applicable, an indication of whether it has been included:

(1) the Framework Agreement;

(2) Dynamic purchasing system.

9 ) The criteria used for the award of the contract. Where applicable, an indication of whether the holding of an electronic auction was involved (in the case of an open procedure or a restrictive procedure or a competitive procedure with negotiation).

10) Date of conclusion of the contract or framework agreement(s) following the award decision or framework agreement.

11) Number of tenders received in respect of each contract awarded, including:

(1) the number of bids received from economic entities that are small and medium-sized enterprises;

(2) the number of tenders received from a Member State of the European Union or a third country;

(3) the number of tenders received electronically.

12) For each awarded contract, the name, address with the UTP code, fax number, e-mail address and website of the selected tenderer(s), including:

(1) information on whether the successful bidder is a small and medium-sized enterprise;

(2) whether the contract has been awarded to a group of economic entities (joint venture, consortium or other).

13) The value of each contract awarded or the highest bid and the lowest bid taken into account in the award of one or more contracts.

14) Where applicable, for each award of a contract, the value and part of the contract that is or is to be subcontracted to third parties.

15) If necessary, information on the non-award of the contract:

(1) no tenders or applications have been submitted;

(2) all bids are inadmissible;

(3) Other ground for discontinuation of proceedings or annulment of proceedings.

16) Information on whether the contract is related to a project and/or programme financed from EU funds.

17) Name and address of the body responsible for the protection of rights. Precise information on the time limit for protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

18) Date(s) and reference to previous published advertisements relevant to the awarded contract(s) to which this notice relates.

19) Date of submission of the notification.

20) Any other relevant information.

II . NOTIFICATION OF AWARD OF CONTRACT, TERMINATION OF PROCEDURE OR ANNULMENT OF PROCEDURE (SECTORAL CONTRACTING AUTHORITIES)

1) Name, TIN number, address with NSIU code, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which additional information can be obtained.

2) The main activity of the sectoral contracting authority.

3) The nature of the contract (goods, works or services and CPV codes; if applicable, indicate whether it is a framework agreement).

4) A brief description of the type and quantity of goods, works or services to be supplied, performed or provided.

5)

(1) Form of the public invitation (notification on the establishment of the qualification system; periodic indicative notice; public invitation);

(2) Date(s) and reference to the publication of the public invitation;

(3) In the case of contracts awarded without publication of a public invitation, an indication of the relevant provision of Article 61 of the Convention. of this law.

6) Public procurement procedure (open procedure, restrictive procedure, negotiated procedure with publication of a public invitation, competitive dialogue or innovation partnership).

7) Number of bids received, stating:

(1) the number of bids from economic entities that are small and medium-sized enterprises;

(2) the number of tenders received from a Member State of the European Union or a third country;

(3) the number of tenders received electronically.

In the case of more than one awarded contract (more than one party, more than one framework agreement), this information shall be provided for each award.

8) Date of conclusion of the contract or framework agreement(s) following the award decision or framework agreement.

9) The criteria used to award the contract.

10) For each contract awarded, the address, including UTP code, telephone number, fax number, e-mail address and internet address of the successful tenderer(s), including:

(1) information on whether the successful bidder is a small and medium-sized enterprise;

(2) An indication of whether the contract has been awarded to a group of economic operators.

11) The value of each contract awarded or the highest bid and the lowest bid taken into account in the award of one or more contracts.

12) The price paid for bargain purchases (under particularly favorable conditions at a price significantly lower than normal market prices) referred to in Article 61. Status 12. of this law.

13) Where applicable, information on the non-award of the contract:

(1) No bids or applications have been submitted,

(2) All bids are inadmissible,

(3) Other ground for discontinuation of proceedings or annulment of proceedings.

14) The value and part of the contract that is or will be subcontracted to third parties.

15) Name and address of the body responsible for the protection of rights. Detailed information on the time limit for protection of rights or, if necessary, name, address, telephone number, fax number and e-mail address of the service from which this information can be obtained.

16) Country of origin of the goods or services (origin in the Republic of Serbia, the European Union or other countries).

17) Whether the contract was awarded to the bidder who offered the variant, in accordance with Article 136 of the Convention? "Of this law?

18) Whether any of the bids was rejected on the grounds that it was abnormally low, in accordance with Article 143 of the Constitution of the Republic of Croatia. "Of this law?

19) Date of submission of the notification.

Share F

DESIGN COMPETITION NOTICE (PUBLIC AND SECTORAL CONTRACTING AUTHORITIES)

1) Name, TIN number, address with NSIU code, telephone number, fax number, e-mail and website of the contracting authority and, where different, the service from which additional information can be obtained.

2) E-mail address or website where the procurement documentation will be available with free, unrestricted and unhindered direct access.

Where free, unrestricted and unhindered direct access is not possible for the reasons set out in Article 45. of this Act, an indication of how the procurement documentation can be accessed.

3) Type of client and its main activity.

4) Where applicable, an indication of whether the contracting authority is a centralised procurement body or whether another form of joint procurement is involved.

5) CPV codes: where the subject matter of the procurement is formatted by lots, this information shall be given for each lot.

6) Description of the main characteristics of the project.

7) Number and value of rewards, if any.

8) Type of design contest (open or restrictive).

9) In the case of an open design competition, the deadline for submission of plans, projects or designs.

10) In the case of a restrictive design competition:

(1) the planned number of participants;

(2) criteria for the qualitative selection of participants;

(3) Deadline for submission of applications.

11) If applicable, information on whether the procedure is reserved for a particular profession.

12) Criteria to be used for the evaluation of projects.

13) Information on whether the jury's decision is binding on the contracting authority.

14) Payments to be made to all participants, if any.

15) Information on whether, after the design competition, the contract will be awarded to the winner or winners of the design competition.

16) Name and address of the body responsible for the protection of rights. Detailed information on the time limit for the protection of rights or, if necessary, the name, address, telephone number, fax number and e-mail address of the service from which this information can be obtained.

17) Date of dispatch of the notification.

18) Any other relevant information.

Part E

ANNOUNCEMENT OF THE RESULTS OF THE DESIGN COMPETITION (PUBLIC AND SECTORAL CONTRACTING AUTHORITIES)

1) Name, TIN number, address with NSIU code, telephone number, fax number, e-mail address and website of the contracting authority and, when different, the service from which additional information can be obtained.

2) Type of client and its main activity.

3) Where applicable, an indication of whether the contracting authority is a centralised procurement body or whether another form of joint procurement is involved.

4) CPV codes.

5) Description of the main characteristics of the project.

6) The value of the prizes, if any.

7) Type of design contest (open or restrictive).

8) Criteria used for the evaluation of projects.

9) Date of jury decision.

10) Number of participants.

(1) Number of participants that are small and medium-sized enterprises;

(2) Number of participants from abroad.

11) Name, address with NSTJ code, telephone number, fax number, e-mail address and website of one or more winners and information on whether the winner(s) are small and medium-sized enterprises.

12) Information on whether the design competition is related to a project and/or programme funded by the European Union.

13) Date(s) and reference(s) to previous advertisements relevant to the project or projects to which this notice relates.

14) Date of submission of the notification.

15) Any other relevant information.

Part Z

NOTIFICATION OF CONTRACT AMENDMENTS (PUBLIC AND SECTORAL CONTRACTING AUTHORITIES)

1) Name, TIN number, address with NSIU code, telephone number, fax number, e-mail address and website of the contracting authority and, when different, the service from which additional information can be obtained.

2) CPV codes.

3) NSIU code for the main location of works in the case of a public works contract or NSIU code for the main place of delivery or performance in the case of a public supply or service contract.

4) Description of the procurement before and after the modification: nature, scope and value of the works, nature, quantity and value of the goods, nature, scope and value of the services.

5) Where applicable, the price increase caused by the modification.

6) Description of the circumstances for which the amendment was necessary.

7) Date of decision on the award of the original contract.

8) Where applicable, the name, address with the NSIU code, telephone number, fax number, e-mail address and website of the new economic operator or of them.

9) Information on whether the contract is related to a project and/or programme financed by the European Union.

10) Name and address of the body for the protection of rights. Detailed information on the period for protection of rights or, if necessary, name, address, telephone number, fax number, e-mail address of the service from which this information can be obtained.

11) Date(s) and reference(s) to previous disclosures relevant to the contract or contracts to which this notice relates.

12) Date of dispatch of the notification.

13) Any other relevant information.

Part Z

I . SOCIAL AND OTHER SPECIAL SERVICES

1. PUBLIC INVITATION (referred to in

Article 75. Status 3. of this Act)

1) Name, TIN number, address with NSTJ code, e-mail and website of the contracting authority.

2) NSTU code for the main place of service.

3) A brief description of the contract in question, including CPV codes.

4) Conditions for participation, including:

(1) where applicable, an indication of whether the right of participation is reserved to the economic operators referred to in Article 37. Status 1. of this Act, or the public procurement contract is executed within the framework of the Protective Employment Program.

(2) where appropriate, information as to whether the performance of services is reserved to a particular profession by virtue of laws and regulations.

5) Deadline(s) for submission of tenders or applications.

6) A brief description of the contract award procedure to be applied.

II . PRIOR INFORMATION NOTICE (referred to in Article

75 of the Rules of Procedure) Status 3. of this Act)

1) Name, TIN number, address with NSIU code, e-mail and website of the contracting authority.

2) A brief description of the contract, including the total estimated value of the procurement and CPV codes.

3) If this is already known:

(1) NSIU code for the main place of supply of services;

(2) the indicative time limit for the provision of services and the duration of the contract;

(3) conditions for participation, including:

– where applicable, an indication of whether the right of participation is reserved for the economic operators referred to in Article 37. Status 1. of this Act, or the public procurement contract is executed within the framework of the Employment Protection Program,

– if necessary, information on whether the performance of services is reserved for a particular profession on the basis of laws and other regulations,

(4) a brief description of the contract award procedure to be applied.

4) An indication that the economic operators concerned are obliged to inform the contracting authority of their interest in the contract or contracts and the time limits for receipt of expressions of interest and the address to which such declarations are to be sent.

III. PERIODIC INDICATIVE NOTIFICATION (referred to in

Article 75). Status 3. of this Act)

1) Name, TIN number, address, including NSIU code, e-mail address and website of the sectoral contracting authority.

2) Type of sectoral contracting authority and its main activity.

3) A brief description of the contract, including the total estimated value of the purchase and the CPV code.

4) To the extent that it is known:

(1) NSIU code for the main place of provision of services,

(2) the indicative period for the provision of services and the duration of the contract,

(3) conditions for participation, including:

– where applicable, an indication of whether the right of participation is reserved for the economic operators referred to in Article 37. Item 1. of this Act, or the public procurement contract is executed within the framework of the Employment Protection Program,

– if necessary, information on whether the performance of services is reserved for a particular profession on the basis of laws and other regulations,

(4) a brief description of the contract award procedure to be applied.

5 ) Information that interested economic operators are obliged to inform the sectoral contracting authority of their interest in the contract or contracts and information on the deadlines for receipt of expressions of interest and the address to which these declarations are to be sent.

IV . NOTICE ON THE ESTABLISHMENT OF A QUALIFICATION SYSTEM

(referred to in Article 75 of the Constitution). Status 3. of this Act)

1) Name, TIN number, address, including NSIU code, e-mail address and website of the sectoral contracting authority.

2) Type of sectoral contracting authority and its main activity.

3) A brief description of the contract, including the total estimated value of the purchase and the CPV code.

4) To the extent that it is known:

(1) NSIU code for the main place of supply of services;

(2) the indicative time limit for the provision of services and the duration of the contract;

(3) conditions for participation, including:

– where applicable, an indication of whether the right of participation is reserved for the economic operators referred to in Article 37. Item 1. of this Act, or the public procurement contract is executed within the framework of the Employment Protection Program,

– if necessary, information on whether the performance of services is reserved for a particular profession on the basis of laws and other regulations,

(4) a brief description of the contract award procedure to be applied.

5 ) Information that interested economic operators are obliged to inform the sectoral contracting authority of their interest in the contract or contracts and information on the deadlines for receipt of expressions of interest and the address to which these declarations are to be sent.

6) The period of validity of the qualification system and the details for its renewal.

In . NOTICE OF AWARD OF CONTRACT (from

Article 75 of the Contract Award) Status 8. of this Act)

1) Name, TIN number, address with NSTJ code, e-mail and website of the contracting authority.

2) Brief description of the contract, including CPV codes.

3) NSPP code for the main place of service.

4) Number of bids received.

5) The price or price range (highest/lowest) to be paid.

6) For each awarded contract, the name, address with the NSIU code, e-mail address and website of the selected economic operator or several of them.

7) Any other relevant information.

8) Date of dispatch of the notification.

Part I

NOTICE FOR VOLUNTARY PRIOR TRANSPARENCY

1) Name, tin, address, including NSIU code, e-mail address and website of the contracting authority and, if different, e-mail address and website of the service where additional information can be obtained.

2) Type of client and its main activity.

3) Type of contract, short description, including CPV codes.

4) Estimated value of the public procurement.

5) Explanation of the decision of the contracting authority to award the contract without prior publication of the invitation:

(1) in the case of a negotiated procedure without prior publication, an explanation of the specific cases and circumstances justifying its application;

(2) if applicable, the reasons for concluding the contract on the basis of an exemption from the application of the law.

6) Criteria for the award of contracts.

7) Name and information about the selected bidder.

8) Data on the value of the contract to be concluded or the highest and lowest bids taken into account.

9) Information on whether the contract is related to a project and/or programme funded by the European Union.

10) Name and address of the body responsible for the protection of rights. Detailed information on the deadlines for initiating the procedure for the protection of rights or, if necessary, the name, address, telephone number, fax number and e-mail address of the service from which these data can be obtained.

11) Any other relevant data.

Part J

NOTICE OF SUBMITTED REQUEST FOR PROTECTION OF RIGHTS

1) Name, tin, address, including NSIU code, e-mail address and website of the contracting authority and, if different, e-mail address and website of the service where additional information can be obtained.



2) Type of client and its main activity.

3) Where applicable, an indication that the contracting authority is a centralised procurement body or that another form of joint procurement is used.

4) Type of contract, short description, including CPV codes; where the subject matter of the contract is divided into lots, this information shall be given for each lot.

5) Type of public procurement procedure.

6) The stage of the public procurement procedure in which the request for the protection of rights was submitted.

7) Information on whether the contracting authority stops further activities in the public procurement procedure.

8) Any other relevant data.

Annex 5

CONTENT OF PROCUREMENT DOCUMENTATION RELATED TO ELECTRONIC BIDDING

When contracting authorities decide to carry out an electronic tender, the procurement documents must contain at least the following information:

1) the elements the values of which are to be auctioned electronically, provided that such elements can be quantified and expressed in numerical values or percentages;

2) any restrictions on the values that may be offered arising from the specifications relating to the subject-matter of the contract;

3) the information to be made available to bidders in the course of the electronic auction and, where appropriate, when it will be made available to them;

4) relevant information on the electronic bidding process;

5) the conditions under which tenderers will be able to compete, and in particular the minimum differences to be required, where appropriate, when tendering;

6) relevant information on the electronic equipment used and the modalities and technical specifications for connection.

Annex 6

CONTENT OF THE CALL FOR SUBMISSION OF TENDERS, PARTICIPATION IN DIALOGUE, NEGOTIATION OR SUBMISSION OF

APPLICATIONS (referred to in Art. 65 and 108. of this Act)

1) The invitation to submit a tender, to participate in a dialogue or to negotiate shall contain at least the following:

(1) a reference to the published public call;

(2) the time limit for the submission of tenders, the address to which tenders must be sent and the language or languages in which tenders must be drawn up;

(3) in the case of a competitive dialogue, the date and address for the start of the dialogue and the language or languages used;

(4) a reference to any additional documents to be provided;

(5) the criteria to be used for the award of the contract. Unless the most economically advantageous tender has been identified solely on the basis of price, the criteria constituting the most economically advantageous tender, as well as their weightings or, where appropriate, the order of importance of

these criteria, shall be specified if they are not specified in the invitation to tender, the invitation to tender, the notice on the establishment of a qualification system to be used as a public invitation, technical specifications or descriptive documentation.

In the case of a competitive dialogue or innovation partnership, the information referred to in point (2) of this Annex shall not be included in the invitation to participate in the dialogue or for negotiation, but in the invitation to tender.

2) When the periodic indicative notice is used as a public invitation to tender, the sectoral contracting authority shall, before the start of the selection of the tenderer or participants in the negotiations, invite all economic operators who have expressed their interest to submit an application on the basis of

detailed information on the contract in question.

The call for applications must contain at least the following information:

(1) the nature and quantity, including any options in respect of supplementary contracts and, where applicable, the estimated time available for the exercise of those options for recurring contracts, the nature and quantity and, where applicable, the estimated dates of publication of future invitations to

tender for the public procurement of works, supplies or services;

(2) type of procedure: restrictive procedure or negotiated procedure with publication;

(3) where applicable, the date of commencement or completion of the supply of goods or the execution of works or the provision of services;

(4) where electronic access, the address and deadline for the submission of requests for procurement documents and the language or languages in which they are drawn up cannot be provided;

(5) the address of the contracting authority awarding the contract;

(6) the economic and technical conditions, financial guarantees and information to be provided by economic operators;

(7) the form of the contract which is the subject of the invitation to tender: purchase, lease, lease or hire purchase or any combination thereof;

(8) the award criteria and their weighting or, where appropriate, the order of importance of those criteria, where this information is not included in the periodic indicative notice or in the technical specifications or will not be included in the invitation to tender or the invitation to negotiate.

Annex 7

SOCIAL AND OTHER SPECIAL SERVICES

CPV code Description

75200000-8; 75231200-6; 75231240-8; 79611000-0; 79622000-0 (Security services for domestic assistance staff); 79624000-4 (Security services for nursing staff) and 79625000-1 (Security services for medical personnel) from 85000000-9

to 85323000-9; 98133100-5, 98133000-4; 98200000-5; 98500000-8 (Private households with employed staff) and 98513000-2 to 98514000-9 (Domestic Workforce Mediation Services, Agency Domestic Staff Services, Domestic Office Staff

Services, Temporary Domestic Work Staff, Home Assistance Services and Domestic Services)

Healthcare, social welfare services and related services

85321000-5 and 85322000-2, 75000000-6 (Administration, defence and social security services), 75121000-0, 75122000-7, 75124000-1; from 79995000-5 to 79995200-7; from 80000000-4 Education and vocational training services to

80660000-8; from 92000000-1 to 92700000-8

79950000-8 (Exhibition, fair and congress organizing services), 79951000-5 (Seminar organizing services), 79952000-2 (Organizing various events), 79952100-3 (Organizing cultural events), 79953000-9 (Organizing services for festivals),

79954000-6 (Organizing services), 79955000-3 (Organizing fashion show services), 79956000 -0 (Organization services for exhibitions and fairs)

Administrative services of social, educational, health

and cultural services

75300000-9 Compulsory Social Security Services

75310000-2 , 75311000-9, 75312000-6, 75313000-3, 75313100-4, 75314000-0, 75320000-5, 75330000-8, 75340000-1 Wage Related Services

98000000-3 ; 98120000-0 ; 98132000-7 ; 98133110-8 and 98130000-3

Other public, social and personal services including services

of trade unions, political organizations, youth associations and

services of other membership organizations

98131000-0 Religious services

55100000-1 to 55410000-7; 55521000-8 to 55521200-0 (55521000-8 Meal delivery services to private households, 55521100-9 Regular meal delivery services, 55521200-0 Meal delivery services)

55520000-1 Delivery services for prepared meals, 55522000-5 Delivery services for prepared meals for transport undertakings, 55523000-2 Services for delivery of prepared meals to other enterprises or institutions, 55524000-9

Services for delivery of prepared meals to schools

55510000-8 Canteen services, 55511000-5 Canteen services and other closed self-service restaurant services, 55512000-2 Canteen management services, 55523100-3 School meal services

Hotel & Restaurant Services

79100000-5 to 79140000-7; 75231100-5
Legal services, if not exempted, in accordance with

Article 12. (4) of this Act.

75100000-7 to 75120000-3; 75123000-4; 75125000-8 to 75131000-3 Other services of administration and public services

75200000-8 to 75231000-4 Providing services to the community

75231210-9 to 75231230-5; 75240000-0 to 75252000-7; 794300000-7; 98113100-9
Prison-related, public security and rescue services, if not

exempted, in accordance with Article 12. (9) of this Act.

79700000-1 to 79721000-4 (Investigation and security services, security services, alarm surveillance services, guard services, surveillance services, search services, fugitive search services, patrol services, identification badge services,

investigation services and detective agency services)
Investigation and Security Services

98900000-2 (Services provided by extraterritorial organisations and bodies) and 98910000-5 (Services specific to international organisations and bodies) International Services

64000000-6 (Postal and telecommunications services), 64100000-7 (Postal and courier services), 64110000-0 (Postal services), 64111000-7 (Postal services related to daily newspapers and magazines), 64112000-4 (Postal services

related to letters), 64113000-1 (Postal services related to packages), 64114000-8 (Postal counter services), 64115000-5 (Mailbox rental), 64116000-2 (Post restant services), 64122000-7 (Interior office postal and delivery services) Postal services

50116510-9 (Tyre retreading services), 71550000-8 (Blacksmithing services) Miscellaneous services

Annex 8

LIST OF INTERNATIONAL CONVENTIONS IN THE FIELD OF SOCIAL AND LABOUR LAW AND ENVIRONMENTAL CONVENTIONS

1) International Labour Organization (ILO) Convention, No. 87 on Freedom of Association and Protection of Association's Rights, with the Decree on the Ratification of the Convention ("Official Gazette of the Federal Republic of Yugoslavia– International Treaties", No. 8/58);

2) International Labour Organization (ILO) Convention, No. 98 on the Implementation of the Principles of the Right to Organise and Collective Bargaining ("Official Gazette of the Federal Republic of Yugoslavia– International Agreements", No. 11/58);

3) Labour Organization (ILO) Convention No. 29 on Forced or Compulsory Labour (Official Gazette No. 297-CXI 1932);

4) International Labour Organization (ILO) Convention, No. 105 relating to the Abolition of Forced Labour, with the Law on the Ratification of the Convention ("Official Gazette of the FRY– International Agreements", No. 13/02);

5) International Labour Organization (ILO) Convention No. 138 on the Minimum Age for Employment, with the Law on the Ratification of the Convention ("Official Gazette of the SFRY– International Agreements", No. 14/82);

6) International Labour Organisation (ILO) Convention, No. 111 relating to discrimination in respect of employment and occupation, with the Regulation ratifying the Convention ('Official Gazette of the Federal Republic of Yugoslavia– International Treaties', No 3/61);

7) International Labour Organization (ILO) Convention No. 100 on Equal Remuneration of Male and Female Workers for Work of Equal Value ("International Treaties of the Federal People's Republic of Yugoslavia", Volume No. 12/52);

8) International Labour Organization (ILO) Convention No. 182 on the Worst Forms of Child Labour and ILO Recommendation No. 190 on the Prohibition and Urgent Action for the Elimination of the Worst Forms of Child Labour ("Official Journal of the FRY– International Agreements", No. 2/03);

9) Vienna Convention for the Protection of the Ozone Layer, with Annexes I and II ("Official Gazette of the SFRY"– International Agreements, No. 1/90) and the Montreal Protocol on Substances that Deplete the Ozone Layer ("Official Gazette of the SFRY– International Agreements", No. 16/90

and "Official Gazette of Serbia and Montenegro– International Agreements", No. 24/04);

10) Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention)– ("Official Journal of the FRY– International Agreements", No. 2/99);

11) Stockholm Convention on Persistent Organic Pollutants (Stockholm POP Convention)– ("Official Gazette of the Republic of Serbia– International Agreements", No. 42/09);

12) Rotterdam Convention on the Prior Notification Consent Procedure for Certain Hazardous Chemicals and Pesticides in International Trade, as amended ("Official Gazette of the Republic of Serbia– International Agreements", No. 38/09).

Annex 9

LIST OF LEGAL ACTS OF THE EUROPEAN UNION

I . LIST OF LEGAL ACTS OF THE EUROPEAN

UNION (Article 4). Status 5. (2) of this Act)

Rights conferred in a procedure for which an appropriate public is ensured and in which those rights are granted on the basis of objective criteria shall not constitute special or exclusive rights within the meaning of Article 4. Below are the procedures in which prior appropriate transparency is ensured,

for the granting of permits on the basis of legal acts of the European Union which do not constitute special or exclusive rights within the meaning of Article 4. On the other hand, this law:

1) the issuance of permits for operation on natural gas installations, in accordance with the procedures laid down in Article 4. Directive 2009/73/EC;

2) the granting of permits or invitations to tender for the construction of new power-generating installations, in accordance with Directive 2009/72/EC;

3) the issuance of permits, in accordance with the procedures laid down in Article 9. Directive 97/67/EC for a postal service which is not or may not be reserved;

4) the procedure for granting a licence to pursue an activity relating to the exploitation of hydrocarbons, in accordance with Directive 94/22/EC;

5 ) public service contracts within the meaning of Regulation (EC) No 1370/2007 for the provision of public passenger transport services by bus, tram, rail or metro, awarded on the basis of a competitive tendering procedure, in accordance with Article 5 of Regulation (EC) No 1370/2007. Status 3.

of this Regulation, provided that its duration is in accordance with Article 4 of the Convention. Status 3. or 4. of this Regulation.

II . LIST OF LEGAL ACTS OF THE EUROPEAN UNION (Article 134 of the

Treaty on the Functioning of the European Union). Status 4. of this Act)

Directive 2009/33/EC of the European Parliament and of the Council of 23 December 2009. April 2009 Promoting clean and energy-efficient vehicles in road transport.

III . LIST OF LEGAL ACTS OF THE EUROPEAN UNION

(Article 173 of the Treaty on the Functioning of the European

Union). Status 9. of this Act)

Transport or distribution of gas or heat

Directive 2009/73/EC of the European Parliament and of the Council of 13 December 2009/EC. July 2009 on common rules for the internal market in natural gas and repealing Directive 2003/54/EC.

Generation, transmission or distribution of electricity

Directive 2009/72/EC of the European Parliament and of the Council of 13 December 2009. July 2009 on common rules for the internal market in electricity and repealing Directive 2003/54/EC.

Clients in the field of postal services

Directive 97/67/EC laying down general rules for the development of the postal services market and the improvement of the quality of services.

Extraction of oil or gas

Directive 94/22/EC of the European Parliament and of the Council of 30 December 2010. May 1994 Conditions for granting and using authorisations for the prospection, exploration and production of hydrocarbons.


